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May 1, 2026 
 

   
 

PUBLIC NOTICE 
 
The U.S. Army Corps of Engineers (USACE), Detroit District, is proposing to renew 

an easement with the City of Sault Ste. Marie for two combined sewer-stormwater 
overflow lines and has determined that the renewal would have an “adverse effect” on 
the National Register of Historic Places (NRHP) eligible burial site located within Brady 
Park, located at the St. Marys Falls Canal (Soo Locks), Sault Ste. Marie, Michigan and 
is providing a Draft MOA for public review and comment. The Soo Locks are listed on 
the NRHP and have been designated as a National Historic Landmark (NHL). This 
notice is provided pursuant to Section 800.6 of 36 C.F.R Part 800, Protection of Historic 
Properties, and Section 106 of 54 U.S.C. Subtitle III, National Historic Preservation Act 
(NHPA). 

  
An easement for the operation of two combined sewer-stormwater overflow lines 

was issued to the City of Sault Ste Marie in 1941 with a duration of fifty (50) years 
(Figure 1). The easement expired in 1991, however, the USACE allowed the City to 
continue to operate the lines provided the City continued to abide by conditions of the 
easement. The USACE began the process of renewing the easement in 2025 to ensure 
continued safe operation of the lines.  As required under 36 C.F.R Part 800, the USACE 
contacted the Michigan State Historic Preservation Office, National Park Service, and 
federally recognized Tribes who may have a cultural or historic interest in the area 
regarding the easement renewal as it constitutes under an “undertaking” under 36 
C.F.R. 800.16(y).  

 
For this undertaking, the USACE has determined that the Area of Potential Effects 

includes the Soo Locks NHL and the burial site (Figure 2).  
 
The Bay Mills Indian Community and Sault Ste Marie Tribe of Michigan contacted 

the USACE and expressed objections to the renewal of the easement. These objections 
included the physical risk to the burial site should the sewer line fail and that allowing 
sewage and stormwater to flow beneath the burial site was an unacceptable action to 
allow to continue. The Bay Mills Indian Community and Sault Ste Marie Tribe of 
Michigan requested that the USACE not renew the easement and require the immediate 
deactivation of the portion of the line beneath the burial site. The burial site was 
determined eligible for the NRHP as a Traditional Cultural Place (TCP) by the USACE 
under Criterion A in 2025.  

 
The City of Sault Ste. Marie has indicated that the line beneath Brady Park and the 

burial site is currently the only outflow for stormwater for a portion of downtown Sault 
Ste. Marie and that immediate deactivation of the line without an alternative in place 
would result in flooding. The city has also indicated that it currently did not have the 
resources to construct a new line in an alternative location, and it would require several 
years to design and then receive funding to complete such a project.  
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 Under Section 106 of the NHPA, the USACE considered the following alternatives: 
Alternative 1: No Action, Alternative 2: Revoke the easement, Alternative 3: Renew the 
easement with specific conditions related to the protection of the burial site and eventual 
deactivation of the line beneath the burial site. Alternative 1 was determined to be 
unacceptable as it would not address the concerns raised by the Bay Mills Indian 
Community and Sault Ste Marie Tribe of Michigan and would not provide for any 
protection of the burial site as required under Section 110 of the NHPA. Alternative 2 
was determined unacceptable due to the risk of flooding downtown in Sault Ste. Marie. 
Given this, USACE has tentatively selected Alternative 3: Renewal of the easement with 
conditions for the protection of the burial site and requirements for a plan to deactivate 
the line.  

The renewal of an easement which allows the flow of stormwater and sewage to 
continue beneath the burial site meets the criteria for an “adverse effect” under Section 
106 of the NHPA and will require the development of a Memorandum of Agreement 
(MOA) to mitigate the adverse effect. To address this adverse effect the USACE is 
providing a Draft MOA for review and comment. The Draft MOA includes stipulations 
allowing for consulting party review of the easement, required conditions for the 
easement including the lining of the existing line to ensure safe operation, annual 
inspection of the lines, and the requirement that a plan for deactivation be provided in a 
reasonable amount of time (Figure 3). The Draft MOA is subject to change based on the 
input of consulting parties, signatories and invited signatories.  

Copies of this Public Notice and Draft MOA are being provided to federal, state, and 
local agencies, interested federally recognized tribes, interest groups, and individuals 
for review and comment. The Draft MOA may be viewed online at the following web 
address: https://www.lrd.usace.army.mil/detroit by scrolling down to Other Public 
Notices to select the appropriate document. In accordance with Section 800.6 of 36 
C.F.R Part 800, the USACE is requesting any concerns or comments regarding the
proposed project and effects determination be submitted within thirty (30) days from the
date of this notice. If no comments are received by the end of the thirty (30) day review
period, it will be assumed that no comments are forthcoming. Please provide all
comments by email to LRE-NHPA-Comments@usace.army.mil

 Upon completion of public review and an evaluation of the comments received, the 
USACE Detroit District Engineer, in consultation with consulting parties, will make a final 
decision regarding this undertaking. 

Kathryn Bates 
Acting Chief, Environmental Analysis Section 

Enclosures 

https://www.lre.usace.army.mil/
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Figure 1-Easement Area 



 

   
 

 
Figure 2-Area of Potential Effect for Undertaking 



 

   
 

 
Figure 3-Location of Sewer lines and Burial Site 
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