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Purpose. This regulation establishes responsibilities for advancing and enforcing the Rules of
Professional Conduct for Lawyers (AR 27-26) (Rules) and the procedures for reporting,
processing, investigating and taking appropriate action on reports or allegations of violations of
the Rules by attorneys under the qualifying authority of the Chief Counsel, U.S. Army Corps of
Engineers (USACE), as required by Rule 10.1. This regulation implements sub-paragraphs (d)
and (e) of Rule 9.1 by identifying the duties of the USACE Professional Conduct Committee
which will assist the Chief Counsel and the Deputy Chief Counsel in their assigned duties.

Applicability. This regulation applies to all attorneys appointed under the qualifying authority of
the Chief Counsel, USACE. Judge advocates assigned or detailed to the USACE are under the
jurisdiction of The Judge Advocate General.

Distribution Statement. Approved for public release; distribution is unlimited.

Proponent and Exception Authority. The proponent of this regulation is the Chief Counsel.
The proponent has the authority to approve exceptions or waivers to this regulation that are
consistent with controlling law and regulations. Only the proponent of a publication or form may
modify it by officially revising or rescinding it.

*This regulation supersedes ER 27-2-2, dated 29 Feb 1996.
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SUMMARY of CHANGE

ER 27-2-2
Procedures for Implementation and Enforcement of the Rules of Professional Conduct
for Attorneys

This revision, dated 25 September 2025:

e Updates language and references to be consistent with Army Regulations.

e Updates guidance with current terminology where appropriate.

e Clarifies supervisory attorneys’ role in ensuring subordinate compliance with the
Rules.

o Clarifies all attorneys’ obligations with respect to reporting suspected or alleged
violations of the Rules.

e Clarifies the appropriate procedures for professional conduct investigations.
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1. Purpose

This regulation establishes responsibilities for advancing and enforcing the Rules of
Professional Conduct for Lawyers (AR 27-26) (Rules) and the procedures for reporting,
processing, investigating and taking appropriate action on reports or allegations of
violations of the Rules by attorneys under the qualifying authority of the Chief Counsel,
U.S. Army Corps of Engineers (USACE), as required by Rule 10.1. This regulation
implements sub-paragraphs (d) and (e) of Rule 9.1 by identifying the duties of the
USACE Professional Conduct Committee which will assist the Chief Counsel and the
Deputy Chief Counsel in their assigned duties.

2. Distribution statement

Approved for public release; distribution is unlimited.
3. References

See Appendix A.

4. Records management requirements

The records management requirement for all record numbers, associated forms, and
reports required by this publication are addressed in the Army Records Retention
Schedule. Detailed information for all related record numbers is located on the U.S.
Army Corps of Engineers (USACE) Records Management Site
https://usace.dps.mil/sites/INTRA-CIOG6/SitePages/Records-Management.aspx. If any
record numbers, forms, and reports are not current, addressed, and/or published
correctly, see DA Pam 25-403 for guidance.

5. Associated publications
Army Regulation 27-26, Rules of Professional Conduct for Lawyers, 26 March 2025
6. Responsibilities

a. The Chief Counsel will:

(1) Refer requests for opinions on the interpretation of the Rules of Professional
Conduct (Rules) to the Department of the Army (DA) Professional Conduct Council as
deemed necessary by the Chief Counsel and;

(2) Render decisions and take appropriate action on reports and allegations of
violations of the Rules against USACE attorneys.

b. USACE supervisory attorneys will:
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(1) Make reasonable efforts to ensure that all attorneys under their supervision
have been advised of their responsibilities under the Rules, and are required to conduct
themselves in conformance with the Rules;

(2) Annually review the requirements of the Rules with all attorneys under their
supervision. This can be accomplished in conjunction with annual ethics training, annual
performance evaluation reviews; or at any other appropriate opportunity;

(3) Recognize attorneys who consistently demonstrate the highest standards of
professional conduct. This can be accomplished with positive reflections on
performance evaluation reports, nominations for awards pursuant to AR 672-20 and
other appropriate public recognition;

(4) Immediately report violations or allegations of violations of the Rules by a
USACE attorney to the Deputy Chief Counsel;

(5) Exercise the responsibilities of supervisory lawyers required by Rule 5.1; and

(6) Take appropriate actions as necessary to ensure that subordinate attorneys’
actions conform to the Rules.

c. All USACE attorneys will:
(1) Read the Rules at least annually and conform their conduct to the Rules;

(2) Consistent with Rule 8.2, report any suspected or alleged violation of the rules
of professional conduct to an attorney in the supervisory chain or the Senior Ethics
Counsel;

(3) Ensure compliance with applicable licensing rules pertaining to the practice of law
and maintain licensure and good standing; and

(4) Report to their supervisory attorney upon the licensing authority’s notification of
the attorney being investigated by the licensing authority under circumstances which
could result in adverse findings, discipline, or conflict between state licensing authority
and USACE legal practice.

d. The USACE Professional Conduct Committee will:

(1) Assist the Chief Counsel with questions before the DA Professional Conduct
Council, and

(2) Review reports or allegations of misconduct against USACE attorneys and
prepare recommendations for appropriate action for the Chief Counsel.
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7. The USACE Professional Conduct Committee

The USACE Professional Conduct Committee will be chaired by the Deputy Chief
Counsel. Additional membership will be determined by the Deputy Chief Counsel on an
ad hoc basis and may include other HQUSACE counsel and/or field counsel.

8. Rules Interpretation

a. As provided in Rule 9.1, Army lawyers are encouraged to seek interpretation of
the Rules from their supervisory chain. Any attorney subject to the Rules may request an
opinion from the DA Professional Conduct Council.

b. Attorneys requesting an interpretation of the Rules from their supervisory chain,
the Professional Conduct Committee or the DA Professional Conduct Council must
submit:

(1) a complete description of the factual situation generating the request for
interpretation, subject to Rules 1.6 and 8.5(j);

(2) adiscussion of the relevant law; and
(3) the requester’s opinion of the correct interpretation.

c. Requests to the Department of the Army Professional Conduct Council must be
submitted through the USACE legal supervisory chain to the USACE Professional
Conduct Committee.

d. Requests to the USACE Professional Conduct Committee must be submitted
through the requester’s legal supervisory chain.

9. Enforcement

a. Any report or allegation of violation(s) of the Rules by a USACE attorney will
immediately be forwarded to the Deputy Chief Counsel.

b. The Deputy Chief Counsel will conduct an appropriate inquiry into all reports or
allegations of violations of the Rules. The Deputy Chief Counsel may direct the USACE
Professional Conduct Committee to conduct an investigation into the report or allegation;
enlist the aid of the Engineer Inspector General (or another individual or investigating
activity) to conduct an investigation; or rely upon reports of investigations conducted by
others.

c. The Deputy Chief Counsel will determine the appropriate procedures for
professional conduct investigations. Except as directed by the Deputy Chief Counsel,
investigations under this regulation will conform with the procedures in AR 15-6.
Separate legal reviewers and legal advisors are not required for professional conduct
investigations.
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d. The Deputy Chief Counsel will ensure that the attorney who is the subject of a
report or allegation of a violation of the Rules is afforded the opportunity to provide a
written response to the report or allegation. The Deputy Chief Counsel will determine
when an attorney will be given the opportunity to provide a written response, the
timeframe the attorney will have to submit a response, and the information provided to
the attorney when affording them the opportunity to provide a response.

e. Anyone appointed by the Deputy Chief Counsel to conduct an investigation
under this regulation will be of equal or superior grade to the attorney who is the subject
of the investigation.

f.  Failure to comply with an obligation or prohibition imposed by a Rule is a basis
for invoking the disciplinary process and/or withdrawing the Chief Counsel’s approval of
an attorney’s qualifications for appointment.

g. The Rules and the enforcement provisions established herein do not supplant,
or affect in any way, normal administrative methods or channels for dealing with other
employment problems, general misconduct or grievances. When an investigation under
this regulation leads to findings regarding performance issues and/or general
misconduct, those findings should be referred to the appropriate supervisor for
resolution.

h.  Upon completion of the inquiry, the Deputy Chief Counsel will recommend
appropriate action to the Chief Counsel.

i. ~ The final decision on any action taken based on an inquiry or investigation
conducted in accordance with this regulation will be made by the Chief Counsel.
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Appendix A
References

AR 15-6

Procedures for Preliminary Inquiries, Administrative Investigations, and Boards of
Officers

AR 27-26
Rules of Professional Conduct for Lawyers

AR 672-20
Incentive Awards

AR 690-300
Employment

USACE Supplement 1 to AR 690-300
Civilian Attorneys under the Qualifying Authority of the Chief Counsel
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