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Overview 

Overview of Federal Permitting Processes 
Introduction to Key Environmental Laws 
Types of Permits 
Information to Submit with Applications 
Common Errors 

Presenter Notes
Presentation Notes
Welcome everyone. Today we’ll be diving into the basics of the federal permitting process. We’ll look at the laws that govern these permits, who issues them, and how the process works from start to finish.
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  What is Federal Permitting? 

• Required authorization 
for projects impacting
federal aquatic 
resources 

• Ensures environmental 
compliance and public 
interest 

Presenter Notes
Presentation Notes
Federal permitting is the formal process through which project proponents obtain authorization to undertake actions that may affect federal interests such as wetlands, waterways, or endangered species. It's a cornerstone of our nation’s environmental protection efforts.
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Core Legal Authorities 

• Section 404 of the Clean Water Act (CWA) 

• Section 10 of the Rivers and Harbors Act (RHA) 

• Section 103 of the Marine Protection, Research, Sanctuaries Act 
of 1972 (MPRSA) 

• National Environmental Policy Act (NEPA) 

• Section 7 of the Endangered Species Act (ESA) 

• Section 106 of the National Historic Preservation Act (NHPA) 

• Section 408 of the Rivers and Harbors Act 

Presenter Notes
Presentation Notes
These are the primary federal laws that underpin the permitting process. Section 408, for example, is specific to proposals that alter or use existing Corps civil works projects and ensures those alterations don’t compromise public safety or project integrity.
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   Section 404 Clean Water Act (CWA) 
• Corps regulates the discharge of dredged or fill material into waters of the 

U.S., including wetlands. 
• Not all waters are waters of the U.S. Corps must make a jurisdictional 

determination. 
• This includes activities such as land clearing, grading, or placement of 

materials like soil, concrete, sand, etc. 

Presenter Notes
Presentation Notes
These are the primary federal laws that underpin the permitting process. Section 408, for example, is specific to proposals that alter or use existing Corps civil works projects and ensures those alterations don’t compromise public safety or project integrity.
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Section 10 Rivers and Harbors Act of 1899 

Regulate the obstruction or alteration of
navigable waters 

• Constructing structures in, over, and under 
navigable waters 

• Dredging 
• Depositing material 
• Any other work that affects the course, 

location, condition, or capacity of navigable 
waters 

• Also applies to the construction of artificial 
islands or installations on the outer 
continental shelf. 
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Section 103 of the Marine Protection, 
Research, Sanctuaries Act of 1972 

• “Ocean Dumping Act” 
• Corps authorizes the transportation 

of dredged material for ocean 
disposal 
o No unreasonable degradation of

marine environment, economics, 
or human health or welfare 
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Presenter Notes
Presentation Notes
Section 408 authorizes the Corps to approve alterations to its Civil Works projects, such as levees, dams, navigation channels, or flood risk management systems.
The intent is to ensure any proposed use or modification does not impair the project’s function, safety, or usefulness.
Even minor alterations—like installing a utility line or building a dock—can trigger Section 408 if they intersect a Corps project.
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 National Environmental Policy Act (NEPA) 

• Requires federal agencies to assess 
environmental impacts of major actions. 

• Promotes informed decision-making, not
necessarily environmentally favorable 
outcomes. 

• Requires public and interagency involvement
in decision making. 

Presenter Notes
Presentation Notes
NEPA was signed into law in 1970 and is considered one of the foundational environmental laws in the U.S. It doesn’t mandate specific environmental outcomes, but rather ensures that agencies consider environmental consequences before taking action. NEPA also provides transparency and public involvement—comments from agencies, stakeholders, and the public are considered before final decisions are made.
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Endangered Species Act (ESA) 

• Enacted to protect threatened and 
endangered species and their
habitats. 

• Section 7: Federal agencies must
consult to ensure actions do not 
jeopardize listed species 

• Applies to both direct and indirect 
project impacts. 

Presenter Notes
Presentation Notes
The Endangered Species Act was designed to prevent the extinction of vulnerable species and protect their ecosystems. Section 7 is the provision most relevant to federal permitting—it requires agencies to consult with either USFWS or NOAA Fisheries (depending on species) if a project may affect a listed species or its critical habitat. This process considers both direct and indirect effects, such as habitat fragmentation, hydrologic changes, or even noise.
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Section 106 of the National Historic 
Preservation Act (NHPA) 
• Section 106: Requires federal

agencies to consider effects on 
historic properties. 

• Coordinated with State Historic 
Preservation Officer (SHPO) and 
Tribal Historic Preservation 
Officer (THPO). 

Presenter Notes
Presentation Notes
Section 106 of the NHPA ensures that federal agencies take into account the effects of their actions on historic properties—this includes archaeological sites, buildings, structures, and traditional cultural places.
The Corps (or any permitting agency) must consult with the SHPO, and in some cases the THPO or interested tribes.
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Section 408 of the Rivers and Harbors Act 

• Applies to proposed alterations or
use of Corps Civil Works projects 

• Must ensure no impairment to the 
project’s purpose or safety 

• Involves engineering,
environmental, and real estate 
review 

Presenter Notes
Presentation Notes
Section 408 authorizes the Corps to approve alterations to its Civil Works projects, such as levees, dams, navigation channels, or flood risk management systems.
The intent is to ensure any proposed use or modification does not impair the project’s function, safety, or usefulness.
Even minor alterations—like installing a utility line or building a dock—can trigger Section 408 if they intersect a Corps project.
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General Permits Types 

• Nationwide Permits (NWPs) are a type of “general permit” that have 
been issued for certain specified activities nationwide. 

• Regional General Permits are a type of “general permit” that have been 
issued for specific activities within a defined geographic area. 

• Programmatic General Permits are a 
type of general permit that authorizes 
specific categories of activities in 
coordination with another federal, 
state, or local regulatory program. 

Presenter Notes
Presentation Notes
Nationwide Permits (NWPs) are a type of “general permit” that have been issued by the U.S. Army Corps of Engineers Headquarters (Washington, D.C.) for certain specified activities nationwide. If the terms and conditions of the NWP are met, the specified activity can take place.
Regional General Permits are a type of “general permit” that have been issued for specific activities that have minimal individual and cumulative impacts on aquatic resources with a defined geographic area.
Programmatic General Permits are a type of general permit  that authorizes specific categories of activities with minimal environmental impact, in coordination with another federal, state, or local regulatory program. PGPs are designed to reduce duplication and streamline permitting by aligning Corps authorization with an existing program that meets similar environmental protection standards.
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Individual Permits 

• Letters of permission are a type of permit issued through an abbreviated 
processing procedure which includes coordination with Federal and State 
agencies, and a public interest evaluation, but without the publishing of an 
individual public notice. 

• Standard Permit is the highest level of review and are required when a 
proposed project does not meet the criteria to qualify for any type of 
General Permit or Letter of Permission. This type of permit requires an 
individual public notice, which is coordinated with adjacent property owners and 
relevant agencies, and is also posted on the District’s public notice website. 
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Complete Applications 
33 CFR 325.1(d) - Content of application 

1. Complete Description 
2. Drawings, sketches, or plans 
3. Location 
4. Existing Conditions 
5. Purpose and Need 
6. Scheduling, methodologies 
7. Adjacent Property Owner Info 
8. Adjacent structures 
9. Other local or state permits 
10. Include ALL proposed activities 
11. Dredge and Fill details 
12. Avoidance, Minimization and Mitigation 

Efforts (33CFR325.1(d)(7)) 
13. Signature (both applicant and 

agent/consultant) 

Presenter Notes
Presentation Notes
Brief statement of the above “Per 33 CFR 325.1 contents that must be submitted with applications include: description of project, drawings, location, existing conditions, purpose and need, scheduling and methodology, adjacent property owner information, list of authorizations from other agencies
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General Site Location Map 

• Overall, general location 
• More specific location 
• Relative landmarks 
• Scale 
• North arrow 
• Citations (e.g., quad sheet) 
• Section, Township, Range 
• City, County 
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Project Plans 

General 
Plan View 

• North arrow 
• Dimensions of existing and 

proposed activity(ies) 
• Total plan of development 
• Indicate the location of cross-

sectional views. 
• Aquatic resources 

Cross Section 
• Aquatic resources included 
• MHW/MLW/HTL elevations 

Activity Specific 
For In-Water Activities: 

• Indicate the height above the mean high-
water line, especially for docks or other in-
water structures 

• Indicate the length of shoreline 
• Indicate the location of any vegetation 

along the shoreline and in-water resources 
(i.e. seagrasses, oysters, coral) 

• Volume of dredge material noted on the 
drawing if applicable 

• Existing and proposed water depths if 
dredging is proposed 

•  Distance to any Federal Channel and 
width of waterway 

Fill or Excavation Activities: 
• Labeled aquatic resources and area 

measure in acres 
• The impacts / avoidance areas 
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 Existing Conditions Map 

• Florida Land Use, Cover, and 
Forms Classification System 
(FLUCFCS) 

• Wetland Delineation / data points
(if applicable)  

• Appropriate labels 
• Clear depictions/lines 
• Scale 
• Accurate legend 
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Common Drawing Errors 

Too little information 

Illegible 

Disorganized 

Need to know the 
amount of fill to be 
place below the plane 
of HTL 
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Common Drawing Errors 

Too much information 

Confusing 

Aquatic Resources/
Impacts? 
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Common Application Errors 
• Application not appropriately signed by the applicant and/or agent 
• Missing applicant information, especially email addresses 
• No project description or poor project description with missing details 
• No latitude/longitude or not in decimal degrees (Ex. 28.915382, -82.618166) 
• No vicinity map (aerials are important to identify the correct location) 
• No drawings, poor quality drawings, incomplete plan sets 
• Conflicting information in application vs. project plans 
• No adjacent property owner's information (required for Letters of Permission or Standard 

Permit) 
• No existing habitat description – e.g., seagrass surveys, mangrove, marsh vegetation, 

wetland delineation, ESA habitat, etc. 
• No HTL/OHW line and depths on plans 
• No MWHL / MLWL 
• Lack of avoidance and minimization statements 
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Where to Submit Applications 
Regulatory Request System (RRS): 

https://rrs.usace.army.mil/rrs 

https://rrs.usace.army.mil/rrs
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