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@ Overview of Federal Permitting Processes
@ Introduction to Key Environmental Laws

@ Types of Permits
@ Information to Submit with Applications
& Common Errors
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Presenter Notes
Presentation Notes
Welcome everyone. Today we’ll be diving into the basics of the federal permitting process. We’ll look at the laws that govern these permits, who issues them, and how the process works from start to finish.


* Required authorization
for projects impacting
federal aquatic
resources

- Ensures environmental e
compliance and public : -
interest
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Presenter Notes
Presentation Notes
Federal permitting is the formal process through which project proponents obtain authorization to undertake actions that may affect federal interests such as wetlands, waterways, or endangered species. It's a cornerstone of our nation’s environmental protection efforts.


Core Legal Authorities

Section 404 of the Clean Water Act (CWA)
Section 10 of the Rivers and Harbors Act (RHA)

Section 103 of the Marine Protection, Research, Sanctuaries Act
of 1972 (MPRSA)

National Environmental Policy Act (NEPA)

Section 7 of the Endangered Species Act (ESA)

Section 106 of the National Historic Preservation Act (NHPA)
Section 408 of the Rivers and Harbors Act

US Army Corps
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Presenter Notes
Presentation Notes
These are the primary federal laws that underpin the permitting process. Section 408, for example, is specific to proposals that alter or use existing Corps civil works projects and ensures those alterations don’t compromise public safety or project integrity.



Section 404 Clean Water Act (CWA)

« Corps regulates the discharge of dredged or fill material into waters of the
U.S., including wetlands.

* Not all waters are waters of the U.S. Corps must make a jurisdictional
determination.

 This includes activities such as land clearing, grading, or placement of
materials like soil, concrete, sand, etc.
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Presenter Notes
Presentation Notes
These are the primary federal laws that underpin the permitting process. Section 408, for example, is specific to proposals that alter or use existing Corps civil works projects and ensures those alterations don’t compromise public safety or project integrity.



Regulate the obstruction or alteration of
navigable waters

US Army Corps
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Constructing structures in, over, and under
navigable waters

Dredging

Depositing material

Any other work that affects the course,

location, condition, or capacity of navigable
waters

Also applies to the construction of artificial
Islands or installations on the outer
continental shelf.




e “Ocean Dumping Act”

» Corps authorizes the transportation
of dredged material for ocean
disposal

o No unreasonable degradation of
marine environment, economics,
or human health or welfare

US Army Corps
US.ARMY of Engineerse



CORPS OF ENGINEERS REGULATORY JURISDICTION
Tidal Waters

Fresh Waters
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Vegelation assoclated Marshes, sweunps,
with salt & brackish water bogs, & similar areas
Section 103 Section 404 Section 10

Ocean Discharge Disposal of Dredged or Fill Material All Structures and Work

of Dredged Material {all waters of the [.S.) (navigable waters)

s . gt : les, v, Olrtfall i Dreding, marinas, piers, wharves,

Typical examples Ocean discharges of All filling aTtvi les, utility lines mﬂfall. structures, AP s, P :
P - d sings, ; j floats, intake |/ outtake pipes,

of requlated activities dredged material road crossings, beach nourishment, riprap / pipe

US Army Corps
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Jeltles, some excavation activities, etc. pliings, bulkheads, ramps, fills,

overhead transmission lines, etc.


Presenter Notes
Presentation Notes
Section 408 authorizes the Corps to approve alterations to its Civil Works projects, such as levees, dams, navigation channels, or flood risk management systems.
The intent is to ensure any proposed use or modification does not impair the project’s function, safety, or usefulness.
Even minor alterations—like installing a utility line or building a dock—can trigger Section 408 if they intersect a Corps project.


« Requires federal agencies to assess
environmental impacts of major actions.

« Promotes informed decision-making, not
necessarily environmentally favorable
outcomes.

* Requires public and interagency involvement
In decision making.
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Presenter Notes
Presentation Notes
NEPA was signed into law in 1970 and is considered one of the foundational environmental laws in the U.S. It doesn’t mandate specific environmental outcomes, but rather ensures that agencies consider environmental consequences before taking action. NEPA also provides transparency and public involvement—comments from agencies, stakeholders, and the public are considered before final decisions are made.


U.S.ARMY

» Enacted to protect threatened and
endangered species and their
habitats.

« Section 7: Federal agencies must
consult to ensure actions do not
jeopardize listed species

» Applies to both direct and indirect
project impacts.

US Army Corps
of Engineers @



Presenter Notes
Presentation Notes
The Endangered Species Act was designed to prevent the extinction of vulnerable species and protect their ecosystems. Section 7 is the provision most relevant to federal permitting—it requires agencies to consult with either USFWS or NOAA Fisheries (depending on species) if a project may affect a listed species or its critical habitat. This process considers both direct and indirect effects, such as habitat fragmentation, hydrologic changes, or even noise.


Section 106 of the National Historic
Preservation Act (NHPA)

» Section 106: Requires federal
agencies to consider effects on
historic properties.

* Coordinated with State Historic
Preservation Officer (SHPQO) and
Tribal Historic Preservation
Officer (THPO).

US Army Corps
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Presenter Notes
Presentation Notes
Section 106 of the NHPA ensures that federal agencies take into account the effects of their actions on historic properties—this includes archaeological sites, buildings, structures, and traditional cultural places.
The Corps (or any permitting agency) must consult with the SHPO, and in some cases the THPO or interested tribes.


* Applies to proposed alterations or
use of Corps Civil Works projects

* Must ensure no impairment to the
project’s purpose or safety

* Involves engineering,
environmental, and real estate
review

US Army Corps
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Presenter Notes
Presentation Notes
Section 408 authorizes the Corps to approve alterations to its Civil Works projects, such as levees, dams, navigation channels, or flood risk management systems.
The intent is to ensure any proposed use or modification does not impair the project’s function, safety, or usefulness.
Even minor alterations—like installing a utility line or building a dock—can trigger Section 408 if they intersect a Corps project.


General Permits Types

« Nationwide Permits (NWPs) are a type of “general permit” that have
been issued for certain specified activities nationwide.

 Regional General Permits are a type of “general permit” that have been
issued for specific activities within a defined geographic area.

 Programmatic General Permits are a
type of general permit that authorizes
specific categories of activities in
coordination with another federal,
state, or local regulatory program.

US Army Corps
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Presenter Notes
Presentation Notes
Nationwide Permits (NWPs) are a type of “general permit” that have been issued by the U.S. Army Corps of Engineers Headquarters (Washington, D.C.) for certain specified activities nationwide. If the terms and conditions of the NWP are met, the specified activity can take place.
Regional General Permits are a type of “general permit” that have been issued for specific activities that have minimal individual and cumulative impacts on aquatic resources with a defined geographic area.
Programmatic General Permits are a type of general permit  that authorizes specific categories of activities with minimal environmental impact, in coordination with another federal, state, or local regulatory program. PGPs are designed to reduce duplication and streamline permitting by aligning Corps authorization with an existing program that meets similar environmental protection standards.
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Letters of permission are a type of permit issued through an abbreviated
processing procedure which includes coordination with Federal and State
agencies, and a public interest evaluation, but without the publishing of an
individual public notice.

Standard Permit is the highest level of review and are required when a
proposed project does not meet the criteria to qualify for any type of
General Permit or Letter of Permission. This type of permit requires an
individual public notice, which is coordinated with adjacent property owners and
relevant agencies, and is also posted on the District’'s public notice website.
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9.

Complete Applications

33 CFR 325.1(d) - Content of application

Complete Description
Drawings, sketches, or plans
Location

Existing Conditions

Purpose and Need
Scheduling, methodologies
Adjacent Property Owner Info
Adjacent structures

Other local or state permits

10. Include ALL proposed activities
11. Dredge and Fill details
12. Avoidance, Minimization and Mitigation

Efforts (33CFR325.1(d)(7))

13. Signature (both applicant and

US Army Corps
of Engineers @

agent/consultant)

§325.1

elament having responsibility for ad-
ministaring, processing, and enforcing
federal laws and regulations relating to
the Corps of Engineers regulatory pro-
gram shall be available to advise po-
tential applicants of studies or other
information foreseeably reguired for
latar federal action. The district ensi-
nesr will establish local procedores and
policies incloding appropriate publicity
programs which will allow potential
applicants to contact the district ensi-
neer or the regulatory stalf element to
request pre-application consoltation.
Upon receipt of such request, the dis-
trict enginesr will assure the condoct
of an orderly process which may in-
volve other staff elements and affected
agencies (Federal, state. or local) and
the public. This early process should be
brief but thorough so that the poten-
tial applicant may besin to assess the
viability of some of the more obviouns
potential alternatives in the applica-
tion. The district engineer will endeaw

33 CFR Ch. Il (7-1-12 Edition)

with each potential applicant or his
consultants &0 a5 to assure that the po-
tential applicant is fully aware of the
substance (both guantitative and guali-
tative) of the dats required by the dis-
trict engineer for use in preparing an
environmental asseasment or an envi-
ronmental impact statement (EIS) in
accordance with 33 CFR part 230, Ap-
pendix B.

(e} Application form. Applicants for all
individual DA permits must ose the
standard application form (EMNG Form
4345, OMB Approval No. OMB 49-Ri20),
Local wariation: of the application
form for purposes of facilitating co-
ordination with federal, state and local
sgancies may be used. The appropriate
form may be obtained from the district
office hawving jurisdiction ower the
waters in which the activity is pro-
posed to be located. Certain activities
have been authorized by general per-
mits and do not require submission of

nnnnn Qoo sd o Fopee o d e or poooadoe o
]

or, at this stage. to provide the poten
tial applicant with all helpful informa
tion necessary in pursuing the applica
tion, including factors which the Corpd
must consider in its permit deecision
making process. Whenever the distric
enginesr becomes aware of planning foj
work which may require a DA perod
and which may involve the preparatio
of an environmental docoment, he
shall contact the principals involved t4
advise them of the requirement for th
permitis) and the attendant poblic in
terest review including the develop
ment of an environmental document
Whenever a pobtential applicant indi
cates the intent to submit an applica
tion for work which may require thd
preparation of an environmental docn
ment, & single point of contact shall by
desipnated within the district's regu
latory staff to effectively coordinat
the regulatory process. including thd
National Environmental Policy Ac
(MEPA) procedures and all atbendan
reviews. meetings, hearings, and otheq
actions, including the scoping procesg
if appropriate, leading to a decision by
the district engineer. Effort devoted &4
thi=z process should be commensuoratd
with the likelihood of a permit applica
tion actually being sabmitted to th
Corps, The regulatory stafl coordinato]]
shall maintain an open relationshif

paratc notification.
(d) Content of application. (1) The ap-
plication must include a complete de-
'Ll‘ll:L]l:l]'l 'ﬂ L e proposed activity in-
£ sketches.

or plans =u'I'.L"-"n' for '.:uu':'.u notice (de-
tailed engineering plans and specifica-
tion= are not required); the lecation.
purposs and need for the proposed
tivity; sche r of the activity;
names and addresses of adjoining prop-
erty owners: the location and dimen-
slons of adjacent structures; and a list
of anthorizations required by other fad-
eral, interstate. state, or local agencies
for the work, including all approvals
elved or demials already made. See
for m:'-.':"r"a mn requl rcd Lr ba in

3 at ']:lcr_ﬂ o 1“Inr‘na‘t.1c-n On & CASE-
by-case basis. (See §3%5 1(e)).

(2} All activities which the applicant
plans to undertake which are reason-
ably related to the same project and
for which a DA permit would be re-
quired should be included in the same
permit application. District engineers
should reject, as incomplete, any per-
mit application which fails to comply
with this requirement. For example, a
permit application for a marina will in-
clude dredsing required for access as

= T



Presenter Notes
Presentation Notes
Brief statement of the above “Per 33 CFR 325.1 contents that must be submitted with applications include: description of project, drawings, location, existing conditions, purpose and need, scheduling and methodology, adjacent property owner information, list of authorizations from other agencies
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Overall, general location
More specific location
Relative landmarks

Scale

North arrow

Citations (e.g., quad sheet)
Section, Township, Range
City, County

USGS Quadrangle
Fleming Island

g Township 5 South

.| Range 26 East
Section 46 r

‘| 2015-019

Figure 1

Topographic Site Location
Cross Creek Property
Green Cove Springs,

Clay County, Florida

September 14, 2016 [
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Project Plans

General

Plan View
* North arrow

« Dimensions of existing and
proposed activity(ies)

» Total plan of development

* |ndicate the location of cross-
sectional views.

» Aquatic resources

Cross Section

« Aquatic resources included
« MHW/MLW/HTL elevations

US Army Corps
US.ARMY of Engineers®

Activity Specific

For In-Water Activities:

Indicate the height above the mean high-
water line, especially for docks or other in-
water structures

Indicate the length of shoreline

Indicate the location of any vegetation
along the shoreline and in-water resources
(i.e. seagrasses, oysters, coral)

Volume of dredge material noted on the
drawing if applicable

Existing and proposed water depths if
dredging is proposed

Distance to any Federal Channel and
width of waterway

Fill or Excavation Activities:

Labeled aquatic resources and area
measure in acres

» The impacts / avoidance areas



In-Water Activity Plan View

Legend
: Subject Property +/- 1.42 ac.
Total Dock Area: 1,936 sf.
B Decking: 1,696 sf. Legend
Boat Lift: 240 sf . % \ ==
= - L Total Dock Area: 1,936 sf.
Riparian Lines/25' Setbacks o
L TN 3 - Decking: 1,696 sf.

\ \ o5
! @ i \ [ 1y : o [ Boat Lift: 240 f
S ) Riparian Lines/25" Setbacks

Feet
Sources: ESRI Aerial Basemap

Information represented on this map is for planning
. purposes only.

b Likevigeng I= et

CARTER ENVIRONMENTAL - A
SERVICES, INC. Depese o - a Ny s Casgme marmaton O (o
2 e e Fox Stokes Landing - Parcel 2 - ) ¥ 3 e
- i i | < \ Informafion represented on thismap is for planning

St Augustne, FL 32084
-1788
purposes only.

www.carterenv.com Project: 5.22350 I St. Johns County, FL I Date: Jul 05 2023 Figure:
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In-Water Activity Cross Section

A, 374 e 20 N

— — — — MHW +165

- MLW 293

-5 - NO SAV OR OTHER RESOURCES - SAND/SILT BOTTOM
MARSH CROSSING +/- 330"

niormation represented on this map is for planning
purposes only.
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404 Plan View
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Section 404 Cross Section
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Existing Conditions Map

Florida Land Use, Cover, and
Forms Classification System
(FLUCFCS)

Wetland Delineation / data points
(if applicable)

Appropriate labels
Clear depictions/lines
Scale

Accurate legend

= Froject Boundary

*  ADOE Dats Points

Parcel A (208,56 ac )

[1 412 - Longleaf Pine - Xerc Cak (77.10 a

—_ - [Pirve - Mhesie Oak ac.%)

[ 441 - Coniercus Plantations (95,11 ac.1)

[] #1%- Streams and Lake Swamgps (Sctiomiand) (1384 ac.&
1 ez -Cwﬂi:].lf:-ca

[] 240 - Vegetated Mon-Forested Wetlands

=3 8140 - PrimaneeTrais (2.14 2.
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Farcel C [39.20 ac.1)
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Common Drawing Errors
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Common

X Too much information
X Confusing

X Aquatic Resources/
Impacts?

Hsd

US Army Corps

US.ARMY of Engineerse

Drawing Errors
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Common Application Errors

» Application not appropriately signed by the applicant and/or agent

* Missing applicant information, especially email addresses

* No project description or poor project description with missing details

» No latitude/longitude or not in decimal degrees (Ex. 28.915382, -82.618166)

» No vicinity map (aerials are important to identify the correct location)

* No drawings, poor quality drawings, incomplete plan sets

» Conflicting information in application vs. project plans

» No adjacent property owner's information (required for Letters of Permission or Standard
Permit)

* No existing habitat description — e.g., seagrass surveys, mangrove, marsh vegetation,
wetland delineation, ESA habitat, etc.

* No HTL/OHW line and depths on plans

« No MWHL / MLWL

» Lack of avoidance and minimization statements

US Army Corps
US.ARMY of Engineers®
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Where to Submit Applications

Regulatory Request System (RRS):

REGULATORY
REQUEST

venlly operaling as a bela version

Welcome to the Regulatory Request System
Apply Online » Learn about the Regulatory Program s Track Request Status

Get Started

L]

Permitting

Regulatory Program
Information
Learn the basics about the
Regulatory Program, including

Jurisdiction Mitigation

Does the property in question
contain wetlands/ waters? If 5o,
does the USACE have jurisdiction?

Do you need a permit? Need to
schedule 2 licati
meeting?

&

Public Notices

Search, Review, and Comment on
USACE Regulatory Public Notices

Discover how we help avoid and
i 0 aquatic
resources.

recent annauncements.

Report Violations RRS Support

Get general system support, district
contact information. submit
teedback, and login.gov help

Apply for a Permit

Submit 2 report of unauthorized
activity or permit non-compiiance.

f you're ready to apply for 2 permit,
dlick here to login or start a new
request

L“m m An official website of the United States Army [} and the U.S. Army Corps of Engineers



https://rrs.usace.army.mil/rrs

Questions?

US Army Corps
US.ARMY of Engineers®
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