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REGION 7
LENEXA, KS 66219

December 17, 2025

Environmental Protection Agency Certification Decisions on Nationwide Permit

Clean Water Act Section 401 requires applicants for Federal licenses or permits to conduct any activity
which may result in any discharge into waters of the United States to obtain a certification or waiver
from the certifying authority where the discharge originates or will originate. Where no state or tribe
has authority to give such certification, the U.S. Environmental Protection Agency is the certifying
authority. 33 U.S.C. 1341(a)(1). In this case, the lowa Tribe of Kansas and Nebraska, Kickapoo Tribe in
Kansas, Prairie Band Potawatomi Nation, and Sac and Fox Nation of Missouri in Kansas and Nebraska
do not have the authority to provide CWA Section 401 certification for projects within their respective
tribal land. Therefore, the EPA is making the CWA Section 401 certification decision for the 2026
Nationwide Permit reissuance in Indian Country in Kansas. Additionally, the state of Kansas does not
have authority to provide CWA Section 401 certification for project within lands of exclusive federal
jurisdiction in relevant respects.! Therefore, the EPA is making the certification decision for the 2026
NWP reissuance in lands of exclusive federal jurisdiction.

Project Description

On June 18, 2025, the Corps proposed to reissue 56 NWPs and 1 new NWP that would expire in March
2026. 90 FR 26100 (June 18, 2025). The purpose of the NWPs is to authorize categories of activities
under CWA Section 404 and Section 10 of the Rivers and Harbors Act of 1899 that have no more than
minimal individual and cumulative adverse environmental impacts. For more details see:
https://www.usace.army.mil/Missions/Civil-Works/Regulatory-Program-and-Permits/Nationwide-

Permits/

The EPA’s Public Notice Process
On June 18, 2025, the EPA received a request for certification from the project proponent. On July 8,
2025, the EPA issued a public notice regarding the proposed project and provided the opportunity for

1 An inventory report compiled by the U.S. General Services Administration for federal properties as of 1962 identifies
properties that may contain exclusive federal jurisdiction. This document is accessible at
https://www.congress.gov/116/meeting/house/110088/documents/HHRG-116-1113-20191017-SD044.pdf. The EPA notes
that this inventory report is not all-inclusive and that the information contained within it has not been recently confirmed
and/or updated. Please contact EPA Region 7 at R7-WaterDivision@epa.gov with questions regarding the jurisdictions
where this certification decision applies.
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the public to submit comments until July 23, 2025. The EPA received no public comments during the
public notice period.

General Information

The general information provided in this section does not constitute a certification condition(s).

General Applicability

The Corps did not request for certification for NWP 1, 2, 8, 9, 10, 11, 24, 28, 35, and 55, and as
such, the certification process did not begin and the EPA neither certified nor waived certification.
Consequently, if any activity authorized by this NWP may result in a discharge into a water of the
United States, on lands that the EPA acts as the certifying authority, the Corps must seek CWA 401
certification from the EPA.

If a project proposal does not meet either the general or NWP-specific certification conditions, or if
certification is denied for a specific NWP, the project proponent must request an individual
certification from EPA Region 7.

Documentation Recommendations

[ ]

Project proponents for potential projects authorized under the NWPs should retain this
certification in their files with the applicable NWPs as documentation of the EPA’s certification
decisions for the above-referenced proposed NWPs. This certification is specifically associated with
the proposed NWPs described above and expires when those NWPs expire, five years from Corps
issuance date, or are otherwise superseded by subsequent reissuance if less than five years.
Copies of this certification should be kept on the job site and made readily available for reference.

Contact Information

[ ]

The project proponents for potential projects authorized under an NWP are encouraged to contact
EPA Region 7 during the project planning phase if there are any questions about relevant best
management practices (e.g., bioengineering techniques, biodegradable erosion control measures,
revegetation using native plant species, suitable fill materials, and disposal of debris/construction
materials preventing runoff) and resources that can assist with compliance.

Prior to work commencing, the EPA recommends that project proponents notify the appropriate
Tribal Environmental Office, if applicable.

In the case of a spill, the EPA recommends that the project proponent notify EPA Region 7 within 8
hours from discovery. For emergency spills, the EPA recommends that the project proponent
contact the EPA’s National Response Center at 1-800-424-8802 as well as the appropriate
personnel identified in the project’s Spill Prevention Control and Countermeasures, or similar plan,
if applicable.

If you have any questions regarding this certification, please contact Joseph Zupan, R7-
WaterDivision@epa.gov.

The EPA is granting certification without conditions for NWP(s) # 3, 4,5, 6, 7,12, 13, 14, 15, 16, 17, 18,
19, 20, 21, 22, 23, 25, 27, 29, 30, 31, 32, 33, 34, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 48, 49, 50, 51,
52, 53,54, 57,58, 59, and A. For NWPs that the EPA grants certification without conditions, the EPA

has determined that the activity will comply with the applicable water quality requirements, including
any limitation, standard, or other requirement under sections 301, 302, 303, 306, and 307 of the CWA,;
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any Federal and State or Tribal laws or regulations implementing those sections; and any other water
quality-related requirement of State or Tribal law.

Sincerely,

J E FF ERY Digitally signed by
JEFFERY ROBICHAUD
Date: 2025.12.17

ROBICHAUD 17:05:48 -06'00"

Jeffery Robichaud

Director
Water Division



