
PUBLIC NOTICE 
 

  
 Wilmington District 
 Permit Application No. SAW-2000-30478 
 
 
TO WHOM IT MAY CONCERN: The Wilmington District of the U.S. Army Corps of 
Engineers (Corps) has received an application for a Department of the Army permit 
pursuant to Section 404 of the Clean Water Act (33 U.S.C. §1344). The purpose of this 
public notice is to solicit comments from the public regarding the work described below: 
 
APPLICANT: Preston Kendall 
 Ingles Markets #34 
 2913 Hwy 70 West 

 Black Mountain, NC 28711 
 
AGENT: Tyson Kurtz 
 EnviroScience, Inc 
 145 7th Ave W 
 Ste B 
 Hendersonvlle, NC 28792 
 
WATERWAY AND LOCATION:  The project would affect waters of the United States 
associated with an unnamed tributary to the Swannanoa River and associated 
wetlands. The project/review area is located on the east side of Old Patton Cove Road, 
approximately 350 feet south of the intersection of Old Patton Cove Road and US 
Highway 70; at Latitude 35.598440 and Longitude -82.406150; in Swannanoa, 
Buncombe County, North Carolina. 
 
EXISTING CONDITIONS: The project/review area consists of five parcels totaling 
approximately 27.6 acres. Most of the project/review area is currently developed and 
contains an Ingles grocery store, Ingles gas station, US Post Office, hardware store, 
restaurants, roofing company, and other commercial developments, including paved 
parking. These commercial developments experienced significant flooding during 
Hurricane Helene and have not reopened. The southeast section of the project/review 
area is undeveloped and is covered by managed vegetation. The project/review area 
contains one wetland, WA, and three streams, SA, SB, and SC. 
 
Wetland WA is approximately 0.01 acre and is located within the southeast vegetated 
section of the project/review area. Its boundary is based on distinct differences in 
vegetation, hydrology, soils, and topography consisting of the following: transition from a 
wetland plant community dominated by soft rush (Juncus effusus) to a plant community 
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dominated by non-hydrophytic vegetation; transition from the secondary wetland 
hydrology indicator of the FAC-neutral test, a test of dominant plant community, to land 
with no indicators of wetland hydrology; and a transition from soils containing the 
depleted matrix and redox depression hydric indicators to well-draining, non-hydric 
soils. Wetland WA is located within a closed depressional landscape position and is 
being reviewed for its jurisdictional status. 
 
Stream SA, an unnamed tributary to the Swannanoa River, is a perennial stream 
approximately 1524 linear feet in length and 0.218 acre in area within the eastern 
portion of the project/review area. The stream originates offsite and to the south of the 
project/review area and flows offsite to the north. The stream is approximately 3.4 feet 
wide and is primarily composed of a sand and silt/clay substrate, with some amounts of 
detritus and gravel. 
 
Stream SB, named Patton Cove Creek, flows primarily through a culvert beneath the 
existing commercial developments, from the south of the project/review area to the 
north, before its confluence with the Swannanoa River. A prior Corps action on 17 
March 2000 authorized 280 linear feet, 0.05 acre, of stream impact to culvert the stream 
for the expansion of the Ingles Market. Additional culvert impacts to Patton Cove Creek 
also had occurred prior to this authorization. Currently, approximately 50 linear feet, 
0.009 acre, is unimpacted at the north of the project/review area. 
 
Stream SC, an unnamed tributary to the Swannanoa River, is a 13 linear foot, 0.001-
acre, intermittent stream located at the east of the project/review area. It is located 
within a roadside ditch associated with Patton Cove Road. 
 
The project/review area is surrounded by US Highway 70 and commercial 
developments to the north, Patton Cove Road and commercial developments to the 
east, a railroad and commercial developments to the south, and commercial 
developments to the west. 
  
PROJECT PURPOSE: 
 
Basic:  The basic project purpose is the expansion of the Swannanoa Ingles Market, 
retail space, and gas station. 
 
Overall:  The purpose of the proposed project is to install a culvert crossing and fill 
wetlands to support an expanded gas station facility and access from Patton Cove Road 
to the Ingles Market. The project is intended to rebuild the Ingles Market and 
surrounding commercial properties following significant flooding damage from Hurricane 
Helene, while expanding and reorienting the commercial facilities to meet growing local 
and regional demand. 
 
PROPOSED WORK:  The applicant requests authorization to discharge fill material into 
waters of the United States for the repair and expansion of a supermarket, gas station, 



and commercial development in Swannanoa, Buncombe County, North Carolina. The 
plan set is included as an attachment to this document. 
 
The project would include the teardown of the existing Ingles Market and commercial 
developments that were damaged by flooding from Hurricane Helene. The rebuild of the 
Ingles Market would be constructed where the existing post office is located, and a 
multi-unit retail space will be constructed where the current Ingles Market is located. A 
new development will be constructed to the east where an existing roofing business, 
restaurant, and undeveloped land are located. This new development will include a 
retail store, parking, and fueling stations. The applicant states that the design will 
improve the layout, size, and traffic flow of the Ingles Market and associated commercial 
developments. 
 
Approximately 0.01 acre of wetlands will be permanently filled for the development of 
the new parking lot, retail space, and fueling stations. Additionally, approximately 133 
linear feet, 0.01 acre, of stream will be impacted with the placement of a culvert 
crossing. The crossing would be designed to allow for tractor trailers to access the 
loading docks of the Ingles Market from Patton Cove Road. All other features would be 
avoided. All work would be conducted in compliance with applicable Federal and State 
environmental regulations. 
 
AVOIDANCE AND MINIMIZATION: The applicant has provided the following 
information in support of efforts to avoid and/or minimize impacts to the aquatic 
environment: 
 
Of the 1,587 LF of streams on site, only 8% of stream length is proposed for impact. 
Approximately 92% of all other streams on the property will be unimpacted. Only one 
culvert is proposed, long enough for delivery trucks and tractor trailers to be able to 
make the turn to the loading/unloading dock towards the rear of Ingles, when accessing 
from Patton Cove Rd. Only one small wetland (0.01Ac), that lacks a continuous surface 
connection to other waters, is within the proposed LOD. 
 
No off-site alternatives were considered for this project due to the nature of the project: 
rebuilding after Hurricane Helene. This is the only Ingles in Swannanoa and restoring 
Ingles at the same site, using most of the same infrastructure, is ideal for Ingles and the 
local community that has been coming to this Ingles since the early 2000s. 
 
No on-site alternative site layouts are proposed, due to constraints of the project site. 
The project boundary is surrounded by existing development, the Swannanoa River, 
Interstate I-40, Patton Cove Rd, US-70 Hwy, and the railroad. The only undeveloped 
part of the project site is the fallow field in the southwest corner, where some of the new 
development is proposed. No other direction from the existing Ingles has room for new 
development. 
 
A rough estimate was obtained for using an arch pipe instead of the 4ft diameter 
reinforced concrete pipe (RCP). The RCP, with installation labor included, will be 



approximately $50,000. The use of a RCP culvert is the best culvert material option for 
aquatic organism passage. The cost of the arch pipe (pipe + delivery) is approximately 
$150,000. The costs of the arch pipe plus: labor, foundations, wing walls/headwalls, is 
estimated at approximately $300,000. Even considering the stream mitigation fee on top 
of the RCP, the selected crossing design is the most cost effective and practicable 
option. Additionally, an arch culvert of this length, across a small stream with urban 
stormwater inputs, could lead to long-term degradation of the stream channel from 
shading of riparian vegetation and thus future channel instability. 
 
All stream work will be completed in-the-dry and appropriate sediment and erosion 
control measures will be implemented to avoid downstream impacts. 
 
COMPENSATORY MITIGATION: The applicant offered the following compensatory 
mitigation plan to offset unavoidable functional loss to the aquatic environment: The 
purchase of 133 linear feet of cold stream credits, consisting of preservation credits 
from the EW Solutions French Broad River 05 UMBI – Tarkiln Branch Site mitigation 
bank and credits from the NC Division of Mitigation Services In-Lieu Fee program. 
 
CULTURAL RESOURCES: The Corps evaluated the undertaking pursuant to Section 
106 of the National Historic Preservation Act (NHPA) utilizing its existing program-
specific regulations and procedures along with 36 CFR Part 800. The Corps’ program-
specific procedures include 33 CFR 325, Appendix C, and revised interim guidance 
issued in 2005 and 2007, respectively. The District Engineer consulted district files and 
records and the latest published version of the National Register of Historic Places and 
initially determines that: 
 

No resources listed in or eligible for inclusion in the National Register of Historic 
Places are known to be present in the vicinity of the proposed work; however, the 
permit area has not been formally surveyed for the presence of cultural resources. 
Additional work may be necessary to identify and assess any cultural resources that 
may be present. This notice serves as a request to SHPO, THPO, and/or other 
interested parties to provide any information they may have regarding historic 
properties. 

  
The District Engineer’s final eligibility and effect determination will be based upon 
coordination with the SHPO and/or THPO, as appropriate and required, and with full 
consideration given to the proposed undertaking’s potential direct and indirect effects on 
historic properties within the Corps-identified permit area. 
 
ENDANGERED SPECIES: The Corps has performed an initial review of the application 
and the U.S. Fish and Wildlife Service (USFWS) Information for Planning and 
Consultation (IPaC) to determine if any threatened, endangered, proposed, or candidate 
species, as well as the proposed and final designated critical habitat may occur in the 
vicinity of the proposed project. Based on this initial review, the Corps has made a 
preliminary determination that the proposed project may affect species and critical 



habitat listed below. No other ESA-listed species or critical habitat will be affected by the 
proposed action.  
 

Table 1. ESA-listed Species and/or Critical Habitat  
Potentially within the Project Area 

Species Common Name  Scientific Name Federal Status 
Gray Bat Myotis grisenscens Endangered 
Northern Long-eared Bat Myotis septentrionalis Endangered 
White Irisette Sisyrinchium dichotomum Endangered 
Rock Gnome Lichen Gymnoderma lineare Endangered 

 
Pursuant to Section 7 ESA, any required consultation with the Service(s) will be 
conducted in accordance with 50 CFR part 402. The Corps is the lead Federal agency 
for ESA consultation for the proposed action. Any required consultation will be 
completed by the Corps. 
 
This notice serves as request to the U.S. Fish and Wildlife Service for any additional 
information on whether any listed or proposed to be listed endangered or threatened 
species or critical habitat may be present in the area which would be affected by the 
proposed activity. 
 
NAVIGATION: The proposed structure or activity is not located in the vicinity of a 
federal navigation channel. 
 
SECTION 408: The applicant will not require permission under Section 14 of the Rivers 
and Harbors Act of 1899 (33 USC 408) because the activity, in whole or in part, would 
not alter, occupy, or use a Corps Civil Works project. 
 
WATER QUALITY CERTIFICATION: Water Quality Certification may be required from 
the North Carolina Division of Water Resources (NCDWR).  
 
The Corps will generally not make a final permit decision until the NCDWR issues, 
denies, or waives the state Certification as required by Section 401 of the Clean Water 
Act (PL 92-500). The receipt of the application and this public notice at the NCDWR 
Central Office in Raleigh constitutes initial receipt of an application for a 401 
Certification. Unless NCDWR is granted a time review extension, a waiver will be 
deemed to occur if the NCDWR fails to act on this request for certification within 180 
days of the date of this public notice. Additional information regarding the 401 
Certification may be reviewed at the NCDWR Central Office, 401 and Buffer Permitting 
Unit, 512 North Salisbury Street, Raleigh, North Carolina 27604-2260. All persons 
desiring to make comments should do so in writing, within 30 days of the issue date of 
the notice by emailing comments to publiccomments@deq.nc.gov with the subject line 
of “401 Water Quality Certification” or by mail to:  
 

NCDWR Central Office  
Attention: Stephanie Goss, 401 and Buffer Permitting Branch  



(USPS mailing address): 1617 Mail Service Center, Raleigh, NC 27699  
 
Or,  
 
(Physical address): 512 North Salisbury Street, Raleigh, NC 27604 

 
NOTE:  This public notice is being issued based on information furnished by the 
applicant. This information has not been verified or evaluated to ensure compliance with 
laws and regulation governing the regulatory program. The geographic extent of aquatic 
resources within the proposed project area that either are, or are presumed to be, within 
the Corps jurisdiction has not been verified by Corps personnel. 
 
EVALUATION: The decision whether to issue a permit will be based on an evaluation 
of the probable impact including cumulative impacts of the proposed activity on the 
public interest. That decision will reflect the national concern for both protection and 
utilization of important resources. The benefits, which reasonably may be expected to 
accrue from the proposal, must be balanced against its reasonably foreseeable 
detriments. All factors which may be relevant to the proposal will be considered 
including cumulative impacts thereof; among these are conservation, economics, 
esthetics, general environmental concerns, wetlands, historical properties, fish and 
wildlife values, flood hazards, floodplain values, land use, navigation, shoreline erosion 
and accretion, recreation, water supply and conservation, water quality, energy needs, 
safety, food, and fiber production, mineral needs, considerations of property ownership, 
and in general, the needs and welfare of the people. Evaluation of the impact of the 
activity on the public interest will also include application of the guidelines promulgated 
by the Administrator, EPA, under authority of Section 404(b) of the Clean Water Act or 
the criteria established under authority of Section 102(a) of the Marine Protection 
Research and Sanctuaries Act of 1972.  A permit will be granted unless its issuance is 
found to be contrary to the public interest.  
 
COMMENTS: The Corps is soliciting comments from the public; Federal, State, and 
local agencies and officials; Indian Tribes; and other Interested parties in order to 
consider and evaluate the impacts of this proposed activity. Any comments received will 
be considered by the Corps to determine whether to issue, modify, condition, or deny a 
permit for this proposal. To make this determination, comments are used to assess 
impacts to endangered species, historic properties, water quality, general environmental 
effects, and the other public interest factors listed above. Comments are used in the 
preparation of an Environmental Assessment (EA) and/or an Environmental Impact 
Statement pursuant to the National Environmental Policy Act (NEPA). Comments are 
also used to determine the need for a public hearing and to determine the overall public 
interest of the proposed activity. 
 
The Wilmington District will receive written comments on the proposed work, as outlined 
above, until January 4, 2026. Comments should be submitted electronically via the 
Regulatory Request System (RRS) at https://rrs.usace.army.mil/rrs or to Joseph 
Winston at joseph.b.winston@usace.army.mil. Alternatively, you may submit comments 



in writing to the Commander, U.S. Army Corps of Engineers, Wilmington District, 
Attention:  Joseph Winston, 151 Patton Avenue Room 208 Asheville, NC 28801.  
Please refer to the permit application number in your comments. 
 
Any person may request, in writing, within the comment period specified in this notice, 
that a public hearing be held to consider the application. Requests for public hearings 
shall state, with particularity, the reasons for holding a public hearing. Requests for a 
public hearing will be granted, unless the District Engineer determines that the issues 
raised are insubstantial or there is otherwise no valid interest to be served by a hearing. 
 




