














































































































CENWP-ODG (1145) (File Number, NWP-2011-127-2; RGP 6)

Consideration of property ownership: Activities authorized by this RGP may occur on
private or public lands. This RGP complies with 33 CFR § 320.4(g), which states that an
inherent aspect of property ownership is a right to reasonable private use. This RGP
provides expedited authorization for landowners to implement habitat improvement
projects provided the activity complies with the terms and conditions of the RGP and
results in no more than minimal adverse environmental effects. Activities authorized by
this RGP would have a negligible effect on property ownership.

Needs and welfare of the people: Activities that would be authorized by this RGP have
been evaluated based on the probably impacts, including cumulative impacts, on the
public interest. Activities that would be authorized by this RGP would result in net gains
in aquatic resource functions and services. The benefits, which may be reasonably
expected to accrue from authorized activities, have been considered against the
reasonably foreseeable detriments. Activities authorized by this RGP would have a
negligible overall effect on needs and welfare of the people.

7.2  Public and private need

The relative extent of the public and private need for the proposed structure or work:

This RGP authorizes activities in waters of the United States for habitat improvement
projects that have no more than minimal individual and cumulative adverse
environmental effects and that result in a net gain in aquatic resource functions and
services. These activities satisfy public and private needs for aquatic resource
functions, services, and values. This RGP is needed for effective implementation of the
Corps’ Regulatory Program, by authorizing habitat improvement projects with little delay
when those activities have no more than minimal individual and cumulative adverse
environmental effects.

7.3 Resource use unresolved conflicts

There are no unresolved conflicts identified as to resource use.

Most situations in which there are unresolved conflicts concerning resource use arise
when environmentally sensitive areas are involved (e.g., special aquatic sites, including
wetlands) or where there are competing uses of a resource. This RGP authorizes
habitat improvement projects. Activities planned and conducted in accordance with the
terms and conditions of this RGP reduce the likelihood of such conflict. The district
engineer will exercise discretionary authority and require an individual permit if the
proposed activity will result in more than minimal adverse environmental effects on the
project site. The consideration of off-site alternatives can be required during the
individual permit process.

7.4  Beneficial and/or detrimental effects on the public and private use

The extent and permanence of the beneficial and/or detrimental effects that the
proposed work is likely to have on the public and private use to which the area is suited
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is described below:
Detrimental effects are expected to be minimal and temporary.
Beneficial effects are expected to be minimal and permanent.

The nature and scope of the activities authorized by this RGP would likely limit the
extent of the beneficial and detrimental effects to the area immediately surrounding the
habitat improvement project. Based on the terms and conditions of this RGP, activities
authorized by this RGP will have no more than minimal individual and cumulative
adverse environmental effects.

7.5 Climate Change

The proposed activities within the Corps’ federal control and responsibility likely will
result in a negligible release of greenhouse gases into the atmosphere when compared
to global greenhouse gas emissions. Greenhouse gas emissions have been shown to
contribute to climate change. Aquatic resources can be sources and/or sinks of
greenhouse gases. For instance, some aquatic resources sequester carbon dioxide
whereas others release methane; therefore, authorized impacts to aquatic resources
can result in either an increase or decrease in atmospheric greenhouse gas. These
impacts are considered de minimis. Greenhouse gas emissions associated with the
Corps’ federal action may also occur from the combustion of fossil fuels associated with
the operation of construction equipment, increases in traffic, etc. The Corps has no
authority to regulate emissions that result from the combustion of fossil fuels. These are
subject to federal regulations under the Clean Air Act and/or the Corporate Average
Fuel Economy (CAFE) Program. Greenhouse gas emissions from the Corps’ action
have been weighed against national goals of energy independence, national security,
and economic development and determined not contrary to the public interest.

8.0 Mitigation
(33 CFR § 320.4(r), 33 CFR Part 332, 40 CFR § 230.70-77, and 40 CFR § 1508.1)
8.1 Avoidance and minimization

GC 29, Mitigation, has been added to this RGP and requires that all activities must be
designed and conducted to avoid and minimize adverse effects, both temporary and
permanent, to waters of the United States to the maximum extent practicable.

8.2 Compensatory mitigation requirement

Is compensatory mitigation required to offset environmental losses resulting from
proposed unavoidable impacts to waters of the United States? No

Provide rationale: Compensatory mitigation for activities authorized by RGP 6 is not
required since these activities must result in a net gain in aquatic resource functions and
services. This RGP includes general conditions to ensure authorized activities would
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cause no more than minimal individual and cumulative adverse environmental effects.
9.0 Consideration of Cumulative Effects

(40 CFR § 230.11(g-h), 40 CFR § 1508.1 & RGL 84-9) Under NEPA, cumulative impact
is the impact on the environment which results from the incremental impact of the action
when added to other past, present, and reasonably foreseeable future actions
regardless of what agency (Federal or non-Federal) or person undertakes such other
actions. Cumulative impacts can result from individually minor direct and indirect but
collectively significant actions taking place over a period of time. Cumulative effects
under the Section 404(b)(1) Guidelines are the changes in the aquatic ecosystem that
are attributable to the collective effects of a number of individual discharges of dredged
or fill material. Secondary effects under the Section 404(b)(1) Guidelines are the effects
on an aquatic ecosystem that are associated with a discharge of dredged or fill material,
but do not result from the actual placement of the dredged or fill material. To predict
cumulative effects, the evaluation shall include the number of individual discharge
activities likely to be regulated under a general permit (e.g., RGP) until its expiration,
including repetitions of individual discharge activities at a single location.

A cumulative effects assessment should consider how the direct and indirect
environmental effects caused by the proposed activity requiring Department of the Army
authorization (i.e., the incremental impact of the action) contribute to the aggregate
effects of past, present, and reasonably foreseeable future actions, and whether that
incremental contribution is significant or not.

9.1 Identify/describe the direct and indirect effects which are caused by the proposed
activity:

The proposed activities are BPA-funded habitat improvement projects as described in
Section 1.3 above. These activities, to the extent that a Department of the Army permit
is required, include: fish passage restoration (profile discontinuities and transportation
infrastructure); river, stream, floodplain, and wetland restoration; invasive plant control;
piling removal; road and trail erosion control, maintenance, and decommissioning;
irrigation and water delivery/management actions; and habitat, hydrologic, and
geomorphologic surveys.

These activities would have direct effects on stream, wetland and floodplain habitats
during construction of the habitat improvement project. Activities may alter stream
channels by installing gravel, boulders and large wood to restore essential habitat
features and to provide instream complexity to support spawning, rearing, and resting
habitat for salmonids and other aquatic species. Activities may remove or lower filled
areas (e.g., roads, berms, levees) in order to restore natural estuary and freshwater
floodplain functions. Activities may remove or alter existing structures (e.g., culverts,
bridges, irrigation diversion structures) to improve fish passage. Activities may install
grade control structures affecting stream geometry. Activities may plant wetland and
riparian vegetation. During construction, activities would have a direct effect on water
due to turbidity or temporary manipulations of flows by dewatering. These activities
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would directly affect aquatic and/or upland habitats for construction access or
construction staging areas. These activities would directly alter existing habitats in order
to construct habitat improvement projects.

These activities would have indirect and secondary effects on stream, wetland and
floodplain habitats as a result of the habitat improvement project. Projects may improve
fish passage and improve aquatic life movements and allow species to access
additional habitats. Activities may reconnect side channels and floodplains to provide
rearing and refuge areas for aquatic species. The habitat improvement activities would
have the secondary effects of allowing ecosystem development processes. Activities
authorized by this RGP must result in the secondary effect of a net gain in aquatic
resource functions and services.

In evaluating cumulative effects, the Corps expects this RGP to authorize 11 habitat
improvement projects per year or 55 projects until the expiration of this RGP (five-year
term). GC 16 requires that an activity be a single and complete project and thus does
not authorize repetitions of individual discharges at a single location.

9.2 The geographic scope for the cumulative effects assessment is: The geographic
scope is the Columbia River Basin (watershed) in Oregon. The Columbia River Basin
covers approximately half of Oregon (see RGP 6, Appendix 2 map).

9.3 The temporal scope of this assessment covers: The temporal scope for this
analysis is from 1900 to the present and five years beyond the present based on the
term of this RGP and to consider reasonably foreseeable future actions.

9.4 Describe the affected environment:

Prior to human development, the Columbia River and its tributaries were free flowing
rivers subject to a natural flow cycle of high spring flows from snow melt and low
summer flows. River channels were not contained and the rivers flooded and
meandered across the floodplain. Historic habitat types on the floodplain consisted of
grasslands, riparian areas (shrub/forested), wetlands, and forests.

Major changes to the Columbia River watershed from the historic conditions to the
present have occurred from the establishment of mining, agriculture, forestry,
transportation infrastructure (roads, highways, railroads), urban development
(residential, commercial, and industrial development), and flow control/flood control
structures (dams, levees). These human uses have manipulated the flow of the
Columbia River and many of its tributaries through the construction of dams and
irrigation diversion structures. Many of the rivers in the watershed no longer follow a
natural flow regimen and instead dams are used to store water in the spring, which is
released throughout the summer growing season for irrigation. Water is also stored and
release for the production of hydropower. Levees, roads and other infrastructure have
disconnected rivers from their floodplains. Land uses in the floodplain has resulted in
the loss of grassland, wetlands and forests and the loss and fragmentation of wildlife
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habitat. Alterations in the watershed have led to the decline of salmonids, many of
which are listed as threatened or endangered under the Endangered Species Act.

See Section 1.5 above for additional information on the affected environment.

9.5 Determine the environmental consequences:

Activities authorized by this RGP would result in impacts during construction. The
impacts during construction are expected to be localized and short term. This RGP
includes terms and conditions intended to protect the environment and to ensure
activities authorized by this RGP would be substantially similar in nature and cause no
more than minimal individual and cumulative adverse environmental effects. Activities
authorized by this RGP must result in a net gain in aquatic resource functions and
services. The environmental consequences of activities authorized by this RGP would
result in a long-term net benefit to the watershed.

Reasonably foreseeable future actions in the watershed include ongoing urban
development (residential, commercial, and industrial development) and ongoing
maintenance and construction of transportation infrastructure (roads, highways,
railroads). These future actions are generally consistent with current land use
classifications and management, but may contribute to the loss or degradation of
habitats or water quality/quantity in the watershed. These future actions may also
include compensatory mitigation to offset environmental effects. Reasonably
foreseeable future actions in the watershed also include other habitat restoration,
enhancement, and establishment projects as a result of local, state or federal programs.

9.6  Conclusions regarding cumulative impacts:

When considering the direct and indirect impacts that will result from activities that
would be authorized by this RGP during its five-year term, in relation to the overall direct
and indirect impacts from past, present, and reasonably foreseeable future activities,
the incremental contribution of activities that would be authorized by this RGP to
cumulative impacts in the area described in section 9.2, are not significant. Activities
authorized by this RGP must result in a net gain in aquatic resource functions and
services and compensatory mitigation will not be required to offset the impacts of these
activities to eliminate or minimize its incremental contribution to cumulative effects
within the geographic area described in Section 9.2.

10.0 Compliance with Other Laws, Policies and Requirements

RGPs are a type of general permit designed to authorize certain activities that have no
more than minimal individual and cumulative adverse environmental effects and
generally comply with the related laws cited in 33 CFR § 320.3, but may require review
and a case-by-case determination. Potential adverse impacts and compliance with the
laws cited in 33 CFR § 320.3 are controlled by the terms and conditions of this RGP, by
the review process that has been undertaken prior to the issuance of this RGP, and by
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any special conditions the district engineer may add to specific projects authorized by
this RGP.

10.1 Section 7(a)(2) of the Endangered Species Act (ESA)

See Section 2.2 above for a description of the Corps’ action area for Section 7 of the
ESA.

10.1.1 Lead federal agency for Section 7 of the ESA

This RGP authorizes BPA-funded habitat improvement projects within the Columbia
River Basin in Oregon. The BPA is the lead federal agency for completing the ESA
Section 7 consultation requirements for specific projects that would be authorized by
this RGP.

10.1.2 Section 7 ESA consultation

Activities authorized by this RGP may affect ESA-listed species or designated critical
habitat. In accordance with GC 19, Endangered Species, no activity is authorized by
this RGP which is likely to directly or indirectly jeopardize the continued existence of a
threatened or endangered species or a species proposed for such designation, as
identified under the ESA, or which will directly or indirectly destroy or adversely modify
designated critical habitat or critical habitat proposed for such designation. No activity is
authorized under this RGP which “may affect” a listed species or critical habitat, unless
ESA Section 7 consultation addressing the consequences of the proposed activity on
listed species or critical habitat has been completed.

The BPA should follow its own procedures for complying with the requirements of the
ESA. BPA may demonstrate compliance with the ESA for a proposed activity through a
programmatic or individual consultation with the National Marine Fisheries Service
(NMFS) and/or U.S. Fish and Wildlife Service (USFWS). Based on the BPA'’s
consultation with the NMFS and/or USFWS, the district engineer may add special
conditions to the authorization of activities under this RGP to ensure compliance with
the ESA.

Authorization of an activity by this RGP does not authorize the “take” of a threatened or
endangered species as defined under the ESA. In the absence of separate
authorization (e.g., an ESA Section 10 Permit, a Biological Opinion with “incidental take”
provisions, etc.) from the NMFS or USFWS, the ESA prohibits any person subject to the
jurisdiction of the United States to take a listed species, where “take” means to harass,
harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to attempt to engage
in any such conduct. The word “harm” in the definition of “take” means an act which
actually kills or injures wildlife.

The action to reissue this RGP, as governed by GC 19, results in “no effect” to listed

species or critical habitat, because no activity that “may affect” listed species or critical
habitat is authorized by this RGP unless ESA Section 7 consultation with the NMFS
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and/or USFWS has been completed. The district engineer will determine if BPA has
completed ESA Section 7 consultation for a proposed activity.

If a prospective permittee does not comply with the terms and conditions of this RGP
and does not submit the required PCN and does not receive written authorization from
the district engineer, then the activity is not authorized by this RGP. In such situations, it
is an unauthorized activity and the district engineer will determine an appropriate course
of action under 33 CFR Part 326 to respond to the unauthorized activity. Unauthorized
activities may also be subject to the prohibitions of Section 9 of the ESA.

The district engineer can modify this RGP at any time that it is deemed necessary to
protect listed species or their critical habitat, either through: 1) modification, suspension,
or revocation of this RGP or through 2) activity-specific permit conditions (modifications)
or activity-specific suspensions or revocations of RGP authorizations. Therefore, the
district engineer can address any ESA issue, if one should arise.

10.2 Magnuson-Stevens Fishery Conservation and Management Act (MSA), Essential
Fish Habitat (EFH)

10.2.1 Lead federal agency for EFH provisions of the Magnuson-Stevens Act

This RGP authorizes BPA-funded habitat improvement projects within the Columbia
River Basin in Oregon. BPA is the lead federal agency for completing the MSA Section
305 consultation requirements for specific projects that would be authorized by this
RGP.

10.2.2 Magnuson-Stevens Act

Activities authorized by this RGP may affect EFH as defined under the MSA. In
accordance with GC 20, Essential Fish Habitat, no activity is authorized under this RGP
which may “adversely affect” EFH unless MSA Section 305 consultation addressing the
consequences of the proposed activity on EFH has been completed.

The BPA should follow its own procedures for complying with the requirements of the
MSA. BPA may demonstrate compliance with the MSA for a proposed activity through a
programmatic or individual consultation with the NMFS. Based on the BPA’s
consultation with the NMFS, the district engineer may add special conditions to the
authorization of activities under this RGP to ensure compliance with the MSA.

The action to reissue this RGP, as governed by GC 20, results in “no effect” to EFH,
because no activity that may “adversely affect” EFH is authorized by this RGP unless
MSA Section 305 consultation with the NMFS has been completed. The district
engineer will determine if BPA has completed MSA Section 305 consultation for a
proposed activity.

If a prospective permittee does not comply with the terms and conditions of this RGP
and does not submit the required PCN and does not receive written authorization from
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the district engineer, then the activity is not authorized by this RGP. In such situations, it
is an unauthorized activity and the district engineer will determine an appropriate course
of action under 33 CFR Part 326 to respond to the unauthorized activity.

The district engineer can modify this RGP at any time that it is deemed necessary to
protect EFH, either through: 1) modification, suspension, or revocation this RGP or
through 2) activity-specific permit conditions (modifications) or activity-specific
suspensions or revocations of RGP authorizations. Therefore, the district engineer can
address any MSA issue, if one should arise.

10.3 Section 106 of the National Historic Preservation Act (NHPA)

See Section 2.3 above for a description of the Corps’ permit area for Section 106 of the
NHPA.

10.3.1 Lead federal agency for Section 106 of the NHPA

This RGP authorizes BPA-funded habitat improvement projects within the Columbia
River Basin in Oregon. BPA is the lead federal agency for completing the NHPA
consultation requirements for specific projects that would be authorized by this RGP.

10.3.2 National Historic Preservation Act

Activities authorized by this RGP may affect historic properties. In accordance with

GC 22, Historic Properties, no activity is authorized under this RGP which may have the
potential to cause effects to properties listed, or eligible for listing, in the National
Register of Historic Places until the requirements of Section 106 of the NHPA have
been satisfied.

The BPA should follow its own procedures for complying with the requirements of
Section 106 of the NHPA. BPA may demonstrate compliance with the NHPA for a
proposed activity through a programmatic or individual consultation with the appropriate
State and/or Tribal Historic Preservation Officer (SHPO/THPO). Based on BPA’s
consultation with the appropriate SHPO/THPO, the district engineer may add special
conditions to the authorization of activities under this RGP to ensure compliance with
the NHPA.

In accordance with GC 23, Discovery of Previously Unknown Remains and Artifacts,
permittees that discover any previously unknown historic, cultural or archeological
remains and artifacts while accomplishing an activity authorized by this RGP must
immediately notify the Corps and BPA of what they have found, and to the maximum
extent practicable, avoid construction activities that may affect the remains and artifacts
until the required coordination has been completed. In this situation, the district engineer
or BPA will initiate the federal, tribal, and state coordination required to determine if the
items or remains warrant a recovery effort or if the site is eligible for listing in the
National Register of Historic Places.
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The action to reissue this RGP, as governed by GC 22 would not affect historic
properties, because no activity which may have the potential to cause effects to
properties listed, or eligible for listing, in the National Register of Historic Places is
authorized by this RGP unless NHPA Section 106 consultation has been completed.
The district engineer will determine if BPA has completed NHPA Section 106
consultation for a proposed activity.

If a prospective permittee does not comply with the terms and conditions of this RGP
and does not submit the required PCN and does not receive written authorization from
the district engineer, then the activity is not authorized by this RGP. In such situations, it
is an unauthorized activity and the district engineer will determine an appropriate course
of action under 33 CFR Part 326 to respond to the unauthorized activity.

The district engineer can modify this RGP at any time that it is deemed necessary to
protect historic properties either through: 1) modification, suspension, or revocation of
this RGP or through 2) activity-specific permit conditions (modifications) or activity-
specific suspensions or revocations of RGP authorizations. Therefore, the district
engineer can address any NHPA issue, if one should arise.

10.4 Tribal Trust Responsibilities
10.4.1 Tribal government-to-government consultation

Was government-to-government consultation conducted with federally-recognized
tribe(s)? No

By letter dated 28 March 2023 the Corps invited the following Native American Tribes to
participate in government-to-government consultation regarding the proposal to reissue
RGP 6, with modifications: Burns Paiute Tribe, Confederated Tribes and Bands of the
Yakama Nation, Confederated Tribes of Coos, Lower Umpqua and Siuslaw Indians,
Confederated Tribes of the Grand Ronde Community of Oregon, Confederated Tribes
of Siletz Indians of Oregon, Confederated Tribes of the Umatilla Indian Reservation,
Confederated Tribes of the Warm Springs Reservation of Oregon, Coquille Indian Tribe,
Cow Creek Band of Umpqua Tribe of Indians, Cowlitz Indian Tribe, Fort Bidwell Indian
Community of the Fort Bidwell Reservation of California, Klamath Tribes, Nez Perce
Tribe, Quinault Indian Nation, Shoalwater Bay Indian Tribe of the Shoalwater Bay Indian
Reservation, and Tolowa Dee-ni’ Nation.

Each tribe was notified by letter sent by U.S. Mail. With the exception of one letter, each
of the letters included a staff-level courtesy copy transmitted by email. The letters and
enclosure were sent by email to each respective courtesy copy addressee on 28 March
2023. The letter for the Fort McDermitt Paiute and Shoshone Tribes of the Fort
McDermitt Indian Reservation, Nevada and Oregon did not include a staff-level courtesy
copy and this letter was only sent by U.S. Mail.

The Corps did not receive a response from any of the notified tribes in regard to the
invitation for government-to-government consultation.
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GC 18, Tribal Rights, requires that no activity or its operation may impair reserved tribal
rights, including, but not limited to, reserved water rights and treaty fishing and hunting
rights.

10.5 Section 401 of the Clean Water Act — Water Quality Certification (WQC)
10.5.1 Section 401 WQC requirement

The Section 401 certifying authorities for activities in the area subject to this RGP are
the Oregon Department of Environmental Quality (DEQ), the U.S. Environmental
Protection Agency (EPA), Region 10, the Confederated Tribes of the Umatilla Indian
Reservation (CTUIR), and the Confederated Tribes of the Warm Springs Reservation of
Oregon (CTWS).

On 7 March 2023 the Corps requested a general WQC for this RGP from DEQ, EPA,
CTUIR and CTWS. The Corps received the following responses:

DEQ: On 12 May 2023 DEQ denied the request for a general WQC.
EPA: On 5 May 2023 EPA denied the request for a general WQC.
CTUIR: On 3 May 2023 the CTUIR denied the request for general WQC.
CTWS: On 21July 2023 the CTWS denied the request for general WQC.

GC 25, Water Quality, requires the prospective permittee to obtain a project-specific
Section 401 WQC or WQC waiver from the respective certifying authority when
applicable. If the certifying authority issues a WQC for the proposed discharge, the
permittee must submit a copy of the certification to the Corps. The conditions of the
WQC would be incorporated into the verification of the RGP for specific activities.
Activities are not authorized by this RGP where the applicable certifying authority denies
a project-specific request for a Section 401 WQC. GC 25 has been added to this RGP
to ensure that activities authorized by this RGP result in no more than minimal
degradation of water quality.

10.6 Coastal Zone Management Act (CZMA)
10.6.1 CZMA consistency concurrence

This RGP may authorize activities in or affecting the coastal zone of Oregon. On

7 March 2023 the Corps requested the Oregon Department of Land Conservation and
Development’s (DLCD) concurrence with the Corps’ determination that activities that
would be authorized by this RGP would be consistent with the enforceable policies of
the Oregon Coastal Management Program to the maximum extent practicable. On

19 May 2023 DLCD objected to the Corps’ request for concurrence. As a result,
prospective permittees must obtain a project-specific individual state coastal zone
management consistency concurrence or a presumption of concurrence must occur.
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For activities in or affecting the coastal zone, GC 26, Coastal Zone Management,
requires a prospective permittee to obtain a project-specific individual state coastal zone
management consistency concurrence or a presumption of concurrence must occur.

GC 26 has been added to this RGP to ensure that activities authorized by this RGP are
consistent with the Oregon Coastal Management Program to the maximum extent
practicable.

10.7 Wild and Scenic Rivers Act
10.7.1 National Wild and Scenic River System

For an activity that would occur in a component of the National Wild and Scenic River
System, or in a river officially designated by Congress as a “study river” for possible
inclusion in the system while the river is in an official study status, GC 1 requires that
the PCN identify the Wild and Scenic River or the “study river’ and include
documentation from BPA demonstrating compliance with Section 7 of the Wild and
Scenic Rivers Act. The district engineer will verify that the appropriate documentation
has been submitted.

In accordance with GC 17, Wild and Scenic Rivers, no activity authorized by this RGP
may occur in a component of the National Wild and Scenic River System, or in a river
officially designated by Congress as a “study river” for possible inclusion in the system
while the river is in an official study status, unless the appropriate federal agency with
direct management responsibility for such river, has determined in writing that the
proposed activity will not adversely affect the Wild and Scenic River designation or
study status.

10.8 Effects on Corps Civil Works Projects (33 USC § 408)

10.8.1 Permission requirements under Section 14 of the Rivers and Harbors Act
(33 USC § 408)

For an activity that requires permission from, or review by, the Corps pursuant to

33 USC § 408 (Section 408) because it will alter or temporarily or permanently occupy
or use a U.S. Army Corps of Engineers federally authorized Civil Works project, CG 1
requires that the PCN must include a statement confirming that the project proponent
has submitted a written request for Section 408 permission from, or review by, the
Corps office having jurisdiction over that Corps project.

In accordance with GC 28, Activities Affecting Structures or Works Built by the United
States, an activity that requires review by, or permission from, the Corps pursuant to
Section 408 is not authorized by this RGP until the appropriate Corps office issues the
Section 408 permission or completes its review to alter, occupy, or use the Corps
project, and the district engineer issues a written RGP verification.

10.9 Corps Wetland Policy (33 CFR 320.4(b))

10.9.1 Wetland Impacts
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This RGP authorizes wetland restoration activities. Activities authorized by this RGP
may also affect wetlands necessary to complete habitat improvement projects, provided
those projects result in a net gain in aquatic resource functions and services.

10.9.2 Wetland impact public interest review

Based on the public interest review herein, the beneficial effects of activities that would
be authorized by this RGP outweigh the detrimental impacts that may occur.

10.10 Compliance Statement

For the issuance of this RGP, the Corps has determined that it has fulfilled its
responsibilities under the following laws, regulations, policies, and guidance:

Table 13 — Compliance with Federal Laws and Responsibilities
Laws, Regulations, Policies, and Guidance Yes N/A
Section 7(a)(2) of the ESA X
EFH provisions of the Magnuson-Stevens Act X
Section 106 of the NHPA X
Tribal Trust X
Section 401 of the Clean Water Act X
CZMA X
Wild and Scenic Rivers Act X
Section 408 - 33 USC 408 X
Corps Wetland Policy (33 CFR 320.4(b)) X
Other: N/A X

11.0 Special Conditions
11.1  Special condition requirements

The terms and conditions of this RGP require prospective permittees to submit PCN in
all instances. The prospective permittee shall not begin the activity until notified in
writing by the district engineer that the activity may proceed under the RGP with any
special conditions imposed by the district engineer. The district engineer may add
special conditions when such conditions are necessary to satisfy legal requirement, to
address site-specific concerns, or to otherwise satisfy the public interest.

12.0 Findings and Determinations
12.1 Section 176(c) of the Clean Air Act General Conformity Rule Review:

The issuance of this RGP has been analyzed for conformity applicability pursuant to
regulations implementing Section 176(c) of the Clean Air Act. It has been determined
that the activities authorized by this RGP will not exceed de minimis levels of direct or
indirect emissions of a criteria pollutant or its precursors and are exempted by

Page 49 of 52



CENWP-ODG (1145) (File Number, NWP-2011-127-2; RGP 6)

40 CFR Part 93.153. Any later indirect emissions are generally not within the Corps’
continuing program responsibility and generally cannot be practicably controlled by the
Corps. For these reasons a conformity determination is not required for this RGP action.

12.2 Presidential Executive Orders (EO)
12.2.1 EO 11988, Floodplain Management

The effects to floodplains were considered above. This RGP includes terms and
conditions to minimize effects to floodplains.

12.2.2 EO 12898 and EO 14008, Environmental Justice

12.2.2.1 Provide details regarding screening and mapping tools and available
information utilized during the review.

The Council on Environmental Quality’s Climate and Economic Justice Screening Tool
and the U.S. Environmental Protection Agency’s EJScreen: Environmental Justice
Screening and Mapping Tool were utilized during this review.

12.2.2.2 Have disadvantaged communities been identified within the RGP area?

12.2.2.3 Yes. The RGP area is illustrated in Appendix 2 of this RGP. The area
where activities may be authorized by this RGP covers approximately half of Oregon
and includes numerous counties and census tracts. Disadvantaged communities have
been identified in these counties due to numerous factors including, but not limited to:
minority populations; expected population rate loss, fatalities and injuries resulting from
natural hazards each year; projected wildfire and flood risks; high energy costs as a
share of household income; health (e.g., share of people with heart disease); low
income, poverty and unemployment; lack of high school education; and exposure to
pollutants.

12.2.2.4 What meaningful involvement efforts did the Corps take for potentially
affected disadvantaged communities and other interested individuals, communities, and
organizations?

The Corps issued a public notice soliciting comments on the proposal to reissue RGP 6,
with modifications. The public notice included a copy of the draft RGP 6. The public
notice was distributed by email to all parties on the Portland District Regulatory Branch’s
electronic mailing list and the public notice was posted to the Regulatory Branch’s public
website. In addition, the Corps notified the 17 Native American Tribes in the vicinity of
the RGP area by letter and email.

12.2.2.5 Describe if resource impacts are high and adverse.

This RGP authorizes only those activities in waters of the United States that have no
more than minimal individual and cumulative adverse environmental effects and result
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in a net gain in aquatic resource functions and services; as a result, the reissuance of
this RGP will not result in high and adverse resource impacts.

Do the impacts fall disproportionately on disadvantaged communities?

No. This RGP may be used to authorize BPA-funded habitat improvement projects
anywhere in the RGP area, which covers approximately half of Oregon. This RGP may
authorize activities in areas with minority populations and low-income populations or
other factors. In addition, this RGP may authorize activities in areas with majority
populations and high-income populations or other factors. The activities authorized by
this RGP and their associated impacts will not fall disproportionately on disadvantaged
communities.

12.2.2.6 Based upon the discussion and analysis in the preceding sections, the
Corps has determined that reissuance of this RGP would not have a disproportionately
high and adverse human health or environmental effect on disadvantaged communities.

12.2.3 EO 13112, Invasive Species, as amended by EO 13751

This RGP authorizes the discharges of dredged or fill material and work to control
invasive species. The evaluation provided above included invasive species concerns in
the analysis of this RGP.

12.2.4 EO 13212 and EO 13302, Energy Supply and Availability

This RGP would not authorize activities that will increase the production, transmission,
or conservation of energy, or strengthen pipeline safety.

12.3 Findings of No Significant Impact

Based on the information in this document, | have determined that the discharges of
dredged or fill material into waters of the United States and the structures and work in
navigable waters of the United States authorized by the issuance of this RGP will not
have a significant impact on the quality of the human environment. During the period
this RGP is anticipated to be in effect (up to five years), the activities authorized by this
RGP will result in only minor changes to the affected environment. Therefore, the
preparation of an environmental impact statement is not required for the issuance of this
RGP.

12.4 Compliance with the Section 404(b)(1) Guidelines

This RGP has been evaluated for compliance with the Section 404(b)(1) Guidelines.
Based on the information in this document, | have determined that the discharges that
would be authorized by this RGP comply with the Section 404(b)(1) Guidelines with the
inclusion of appropriate and practicable general conditions that minimize adverse
effects on the aquatic ecosystem. The discharges of dredged or fill material into waters
of the United States authorized by this RGP will result in no more than minimal
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individual and cumulative adverse effects on the aquatic environment during the period
this RGP is anticipated to be in effect (up to five years).

12.5 Public interest determination

| have determined, based on the information in this document, that the issuance of this
RGP to authorize discharges of dredged or fill material into waters of the United States
and structures and work in navigable waters of the United States for habitat
improvement projects that result in net gains in aquatic resource functions and services
is not contrary to the public interest.
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