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Emergency Permitting Regulations

« 33 CFR § 325.2(e)(4): An “emergency’ is a situation which would result in an
unacceptable hazard to life, a significant loss of property, or an immediate,
unforeseen, and significant economic hardship if corrective action requiring a
permit is not undertaken within a time period less than the normal time needed
to process the application under standard procedures.

 Emergency procedures are alternative procedures and should not be viewed
as being the equivalent to a procedural waiver or to the lack of any procedures

o l.e. under normal circumstances, public notices require a 21 - 30 day comment
period. Under emergency procedures, public notices may require 7-14 days (or
sometimes less)).

« Emergency # “Prioritizing”
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Emergency Permitting Procedures

« 33 CFR § 325.2(e)(4): Division engineers are authorized to approve special
processing procedures in emergency situations.

 When an emergency event occurs, District prepares a package requesting
emergency permitting procedures:

o Reason for requesting procedures
o Type of activities the procedures will be used for

o Internal process overview
o Public Notice
o *Timeframe for how long alternative permitting procedures have been in place for*
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Emergency Permitting Procedures:
Agency Coordination

 Endangered Species Act, 50 CFR part 402
« National Historic Preservation Act, 36 CFR part 800 & 33 CFR 325.2(e)(4)

- Essential Fish Habitat Provisions of the Magnusson's-Stevens Act,
50 CFR Part 600, subpart K

« Clean Water Act, Water Quality 40 CFR Part 12
« Coastal Zone Management Act, 15 CFR Part 930
« State Emergency Final Orders
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Emergency Regional General Permit
— In Development

Benefits:

« Application of RGP is not subject to Division Engineer approval
« No package required to use
« Timelines specific to RGP
» General permit for a category of projects that currently do not meet

existing RGPs and NWPs, so long they meet the Emergency
definition
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Emergency Permitting

Purpose: Intended to expedite authorization of emergency work after
hurricane or other catastrophic storm events.

 The USACE regulations define an “emergency” as “a situation which would
result in an unacceptable hazard to life, a significant loss of property, or an
immediate, unforeseen, and significant economic hardship if corrective action
requiring a permit is not undertaken within a time period less than the normal
time needed to process the application under standard procedures.”

» Proof of damage to existing structures, threats to navigation or potential for
loss of property needed to assess emergency nature of the action.
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Emergency Permit Process

Must submit an Emergency Request with plans and project info (i.e. pre-post-
surveys, photos and endangered species assessments).

Most actions can be reviewed under Nationwide Permit NWP program (NWP-
3), but some may require a Standard permit.

Decision typically within 24-48 hours, unless Public Notice or ESA consultation
required.

If a Public Notice is required: a 7 to14-day notice is issued.
ESA: Use of JAXBO and Programmatic Consultation if possible.

Formal ESA Consultations with NMFS and FWS can be expedited. Agency
authorizes with recommendations within 48 hours with follow up BO or Letter
of Concurrence issued later.



Emergency Permit Request Form

» This request can be submitted through the Regulatory Request System (RRS):
https://rrs.usace.army.mil/rrs.

« Permitting section office locations and email addresses are listed at
https://lwww.saj.usace.army.mil/Missions/Requlatory/Office-Locations/.

« Applicants should clearly label their requests “Emergency Permitting (Event
Name)” to assist USACE Regulatory staff in readily distinguishing such
requests from non-emergency applications.
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https://rrs.usace.army.mil/rrs
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Most can be handled by Nationwide Permit or Standard Permit under the
authorities of Section 10 of the Rivers and Harbors Act 0f1899 (33 U.S.C.
§ 403) and Section 404 of the Clean Water Act (33 U.S.C. § 1344):

1. Emergency Cleanup: Vessel and debris removal
2. Shoreline Stabilization: Beach Nourishment, Bulkheads, Riprap
3. Restoration: Docking Facilities

*Does not apply to construction of new facilities or expansion of
existing structures
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¥ Dockin g Facility
& % Reconstruction

» Typically authorized as NWP-3
Maintenance

* Rebuild docks within same footprint

« ESA: Typically handled by
Programmatic Consultation
(JAXBO)

« Some seasonal restrictions for
endangered species (i.e.,
Smalltooth Sawfish Critical Habitat)
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* Emergency Permit Request Per AOR or specific County

* Typically handled as NWP-3
* Navigation (Life Safety)
* Removal of white goods, derelict vessels and vegetation
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Beach
Nourishment

« Restoration of shoreline to pre-storm
condition

* Requires a Standard Permit
» 10-day Public Notice

« ESA: Emergency Consultation with
NMFS and FWS (Expedited) with a
follow up Biological Opinion or
concurrence letter finalized later
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Dredging

Dredging of Overwash or Shoaling - o Nl
In channels

Navigation and/or Habitat
Restoration

Can be handled by NWP
Maintain Navigation (Life Safety)
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* Nourishment
 Loss of Property (Historic)

» Requires a Standard Permit
» 10-day Public Notice

« ESA: Emergency Consultation with
NMFS and FWS (Expedited) with a
follow up Biological Opinion or
concurrence letter finalized later |

US Army Corps
US.ARMY of Engineers®



Information Needed

& Emergency Permitting requests reviewed to determine if truly an
emergency. If Proof of emergency is needed: Pre-Post- Event Surveys
and Aerials can be used.

@ Plan set depicting Scope of Work: Dock replace, Dredging footprint,
Shoreline stabilization and Beach Nourishment activities.

& Aquatic Resource Surveys (Seagrass)

& Endangered Species Assessment Information
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& Timeframe

 Typically, Emergency Permit work authorized for a period of 180-days.

 In some circumstances the authorization can be granted for 1-year.
(If Labor and/or Material Shortages or Endangered species
Nesting/pupping seasons are a factor)

« Emergency Permit Special Condition added that states that if work
initiated prior to the expiration date, then you have 1-year to complete.
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Questions?
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