
PUBLIC NOTICE 

Wilmington District 
Permit Application No. SAW-2025-00715 

TO WHOM IT MAY CONCERN: The Wilmington District of the U.S. Army Corps of 
Engineers (Corps) has received an after-the-fact (ATF) application from John and 
Phyllis Miller for a Department of the Army permit pursuant to Section 404 of the Clean 
Water Act (33 U.S.C. §1344) to retain the existing approximately 1.24 acres of fill within 
wetlands associated with a commercial development.  In addition, the project involves 
restoration activities of approximately 2.98 acres of wetland and 760 linear feet (linear 
feet) of streams. The purpose of this public notice is to solicit comments from the public 
regarding the work described below: 

APPLICANT: John and Phyllis Miller 
Post Office Box 1795 

 Sparta, North Carolina 28675 

AGENT: Susan Cragg 
Blue Ridge Environmental Consultants 
1605 Curtis Bridge Road 
Wilkesboro, North Carolina 28697 

WATERWAY AND LOCATION:  The project/review area consists of three parcels of 
land (Parcel IDs: 3070582515, 3070488730, and 3070487759), totaling approximately 
9.96 acres, located to the southwest of the intersection of North Sparta Parkway and 
West Whitehead Street in Sparta, Alleghany County, North Carolina.  The approximate 
central latitude of the site is 36.5026 and longitude is -81.1258.  

EXISTING CONDITIONS:  On July 1, 2025, the Corps issued a Notice of Violation 
(NOV) for unauthorized work that occurred on the subject property.  The NOV consisted 
of mechanized land clearing, grubbing, grading, and discharge of fill material into 
approximately 4.22 acres of jurisdictional, freshwater wetlands in addition to 
approximately 300 lf of Bledsoe Creek.   

Currently, the project area is developed with two commercial structures, parking, and an 
access road. Roughly 5 acres of the 9.96-acre property have been cleared and partially 
graded/manipulated. The remainder consists of undeveloped, forested land. The 
surrounding land uses consist of residential, commercial, and undeveloped properties.   

Applicant: 
John and Phyllis Miller 

Published: November 10, 2025 
Expires: December 10, 2025 



The following waters of the U.S. have been documented and verified by the Corps as 
remaining (unfilled) within the project area:   
 

• Bledsoe Creek (1,064 linear feet (lf) (0.84-acre)) provides the southern boundary 
of the project area.   

• Unnamed tributary to Bledsoe Creek (441 lf (0.19-acre)) bisects the property.   
• Wetland area directly abutting Bledsoe Creek and its unnamed tributary across 

the property (2.98 acres).  
 
PROJECT PURPOSE: 
 
Basic:  The basic project purpose is commercial development. 
 
Overall:  Per the applicant, the purpose of the work is for the development of several 
commercial buildings and a driveway in addition to restoring the jurisdictional streams 
and wetlands that were impacted by unpermitted construction activities.  
 
PROPOSED WORK:  The applicant has provided the following information in response 
to the NOV, with regard to the proposed project work:  
 
The proposed project includes restoration of all temporary impacts—approximately 2.98 
acres of wetlands (1.80-acre of Wetland 1 and 1.18 acre of Wetland 2) and 760 lf of 
stream channel (330 lf of Bledsoe Creek and 430 lf of UT 1), through fill and riprap 
removal, hydrologic and soil restoration, and revegetation with native Southern 
Appalachian Bog species. The 1.24-acre permanent impact in Wetland 1 would be 
mitigated in accordance with applicable federal and state compensatory mitigation 
requirements. Previous stabilization along Bledsoe Creek using live staking and coir 
matting would be supplemented with additional native plantings. Post-restoration 
monitoring would be conducted by a third party to ensure long-term success and 
compliance. 
 
Post-construction monitoring techniques would involve assessing the condition of 
remaining temporary erosion and sediment control materials (i.e., silt fence and straw). 
These materials would stay in place until vegetation is established in all disturbed areas. 
Additionally, wetland indicators, including hydrologic features (i.e., saturation, surface 
water, etc.), hydrophytic vegetation characteristics (i.e., density, species, growth, etc.), 
and hydric soil composition (i.e., matrix, redoximorphic features, etc.) would be 
evaluated. Based on the results of monitoring, corrective measures by way of adaptive 
management may be necessary to achieve restoration goals. This may include 
reseeding areas with germination issues; planting supplemental trees and shrubs to 
enhance stabilization and vegetation diversity; and/or recontouring areas to address 
topographical or hydrological problems. If necessary, monitoring and corrective 
measures would continue to be implemented until all issues are completely addressed 
and restored areas meet the standards of the target wetland type (Southern 
Appalachian Bog – Skunk Cabbage subtype). 



AVOIDANCE AND MINIMIZATION: The applicant has provided the following 
information in support of efforts to avoid and/or minimize impacts to the aquatic 
environment:  
 
A thorough evaluation of alternatives concluded that the proposed methods, design, and 
locations represent the most suitable options for the project. Regarding the existing fill, 
multiple structures have already been constructed on top of it and the remaining fill area 
would be used for parking (refer to the attached site plan). This location was also 
favored due to the presence of an existing access point. Relocating the fill would result 
in additional impacts to other jurisdictional wetlands and streams on the property. 
 
To minimize aquatic resource impacts, erosion and sediment control measures would 
be implemented on the exposed ground within and surrounding the fill area. These 
measures include site stabilization through seeding (immediately upon completion), 
application of straw and coir matting over seeded areas, live staking of native species, 
and installation of silt fencing downslope of the fill area to prevent sediment from 
entering the surrounding tributaries. These measures would also be implemented for 
the impacted areas throughout Wetland 2. If any deficiencies in erosion and sediment 
control practices are identified during the post-construction monitoring process, then 
those areas would be prioritized and promptly addressed. 
 
COMPENSATORY MITIGATION: The applicant offered the following compensatory 
mitigation proposal to offset unavoidable functional loss to the aquatic environment:  
 
The applicant proposed a mitigation credit ratio of 1:1 for a total of 1.24 credits. These 
credits would be provided by the NC DEQ Department of Mitigation Services In-Lieu 
Fee Program. The 1:1 credit ratio may be justified if an agreement is made between the 
owner and regulatory agencies, granting NCWRC and USFWS personnel long-term 
access for post-restoration monitoring, research, and data collection involving bog 
turtles; thereby supporting adaptive management and ensuring sustained habitat 
conditions conducive to bog turtle population viability. 
 
CULTURAL RESOURCES:  
The Corps evaluated the undertaking pursuant to Section 106 of the National Historic 
Preservation Act (NHPA) utilizing its existing program-specific regulations and 
procedures along with 36 CFR Part 800. The Corps’ program-specific procedures 
include 33 CFR 325, Appendix C, and revised interim guidance issued in 2005 and 
2007, respectively. The District Engineer consulted district files and records, and the 
latest published version of the National Register of Historic Places (NRHP) documented 
the following: 

 
No resources listed in or eligible for inclusion in the NRHP are known to be present 
within the areas that have been directly affected by the proposed project. However, the 
permit area has not been formally surveyed for the presence of cultural resources.   
 



The Corps will consult with the State Historic Preservation Officer (SHPO) under 
Section 106 of the NHPA, as appropriate.  In addition to the consultation with the 
SHPO, the Corps will be consulting with the Tribal Historic Preservation Officers 
(THPOs) of federally recognized tribes that have an interest in this area.  The District 
Engineer’s final eligibility and effect determination will be based upon coordination with 
the SHPO, THPO, and other interested parties, as appropriate and required, and with 
full consideration given to the proposed undertaking’s potential direct and indirect 
effects on historic properties within the Corps-identified permit area. 
 
ENDANGERED SPECIES: The Corps has performed an initial review of the application 
and the U.S. Fish and Wildlife Service (USFWS) Information for Planning and 
Consultation (IPaC), to determine if any threatened, endangered, proposed, or 
candidate species, as well as the proposed and final designated critical habitat may 
occur in the vicinity of the proposed project. Based on this initial review, the Corps has 
made a preliminary determination that the proposed project may affect species federally 
listed species.  
 
Pursuant to Section 7 of the Endangered Species Act (ESA), any required consultation 
with the Service(s) will be conducted in accordance with 50 CFR part 402. The Corps is 
the lead Federal agency for ESA consultation for the proposed action. Any required 
consultation will be completed by the Corps.  
 
WATER QUALITY CERTIFICATION: Water Quality Certification may be required from 
the North Carolina Division of Water Resources (NCDWR).  
 
The Corps will generally not make a final permit decision until the NCDWR issues, 
denies, or waives the state Certification as required by Section 401 of the Clean Water 
Act (PL 92-500). The receipt of the application and this public notice at the NCDWR 
Central Office in Raleigh constitutes initial receipt of an application for a 401 
Certification. Unless NCDWR is granted a time review extension, a waiver will be 
deemed to occur if the NCDWR fails to act on this request for certification within 180 
days of the date of this public notice. Additional information regarding the 401 
Certification may be reviewed at the NCDWR Central Office, 401 and Buffer Permitting 
Unit, 512 North Salisbury Street, Raleigh, North Carolina 27604-2260. All persons 
desiring to make comments should do so in writing, within 30 days of the issue date of 
the notice by emailing comments to publiccomments@deq.nc.gov with the subject line 
of “401 Water Quality Certification” or by mail to:  
 

NCDWR Central Office  
Attention: Stephanie Goss, 401 and Buffer Permitting Branch  
(USPS mailing address): 1617 Mail Service Center, Raleigh, NC 27699  
 
Or,  
 
(Physical address): 512 North Salisbury Street, Raleigh, NC 27604 

 



NOTE:  This public notice is being issued based on information furnished by the 
applicant. This information has not been verified or evaluated to ensure compliance with 
laws and regulation governing the regulatory program. The geographic extent of aquatic 
resources within the proposed project area that either are, or are presumed to be, within 
the Corps jurisdiction has not been verified by Corps personnel. 

EVALUATION: The decision whether to issue a permit will be based on an evaluation 
of the probable impact including cumulative impacts of the proposed activity on the 
public interest. That decision will reflect the national concern for both protection and 
utilization of important resources. The benefits, which reasonably may be expected to 
accrue from the proposal, must be balanced against its reasonably foreseeable 
detriments. All factors which may be relevant to the proposal will be considered 
including cumulative impacts thereof; among these are conservation, economics, 
esthetics, general environmental concerns, wetlands, historical properties, fish and 
wildlife values, flood hazards, floodplain values, land use, navigation, shoreline erosion 
and accretion, recreation, water supply and conservation, water quality, energy needs, 
safety, food, and fiber production, mineral needs, considerations of property ownership, 
and in general, the needs and welfare of the people. Evaluation of the impact of the 
activity on the public interest will also include application of the guidelines promulgated 
by the Administrator, Environmental Protection Agency, under authority of Section 
404(b) of the Clean Water Act or the criteria established under authority of Section 
102(a) of the Marine Protection Research and Sanctuaries Act of 1972.  A permit will be 
granted unless its issuance is found to be contrary to the public interest.  

COMMENTS: The Corps is soliciting comments from the public; Federal, State, and 
local agencies and officials; Indian Tribes; and other Interested parties in order to 
consider and evaluate the impacts of this proposed activity. Any comments received will 
be considered by the Corps to determine whether to issue, modify, condition, or deny a 
permit for this proposal. To make this determination, comments are used to assess 
impacts to endangered species, historic properties, water quality, general environmental 
effects, and the other public interest factors listed above. Comments are used in the 
preparation of an Environmental Assessment and/or an Environmental Impact 
Statement pursuant to the National Environmental Policy Act (NEPA). Comments are 
also used to determine the need for a public hearing and to determine the overall public 
interest of the proposed activity. 

The Wilmington District will receive written comments on the proposed work, as 
outlined above, until December 10, 2025. Comments should be submitted electronically 
via the Regulatory Request System (RRS) at https://rrs.usace.army.mil/rrs or to Brooke 
Davis at brooke.a.davis@usace.army.mil. Alternatively, you may submit comments in 
writing to the Commander, U.S. Army Corps of Engineers, Wilmington District, 
Attention:  Brooke Davis, 151 Patton Avenue Room 208 Asheville, North Carolina 
28801.  Please refer to the permit application number in your comments. 

Any person may request, in writing, within the comment period specified in this notice, 
that a public hearing be held to consider the application. Requests for public hearings 

https://rrs.usace.army.mil/rrs


shall state, with particularity, the reasons for holding a public hearing. Requests for a 
public hearing will be granted, unless the District Engineer determines that the issues 
raised are insubstantial or there is otherwise no valid interest to be served by a hearing. 
 




