
April 27, 2026 
CENAO-WRR-C 
NAO-2024-2533 
 

FEDERAL PUBLIC NOTICE 
The District Commander received a joint application for Federal and State permits as 
described below: 
 

APPLICANT 
Mr. Cody Pugh 

Norfolk Southern Railway Company  
650 Peachtree Street NW, Box 45 

Atlanta, GA 30308 
  
 
WATERWAY AND LOCATION OF THE PROPOSED WORK:  The project is along the 
Norfolk Southern Railway crossing of Higgins Swamp, in New Kent County, Virginia.  A 
vicinity map is attached. 
 
LATITUDE AND LONGITUDE: Lat: 37.525839; Long: -77.204193 
 
PROPOSED PROJECT:  The applicant proposes to permanently impact 325 square 
feet of wetlands, and 17 linear feet of stream channel and temporarily impact 845 
square feet of wetlands and 44 linear feet of stream channel to repair the existing 
culvert, headwalls, wingwalls, and apron at Mile Post F-153.10 on the Norfolk Southern 
Railroad.    
 
PROJECT PURPOSE AND NEED:  To repair the culvert, headwalls, wingwalls, and 
apron to maintain the safety of the railroad crossing over Higgins Swamp.   
 
AUTHORITY: Permits for the work in waters, including wetlands, are required pursuant 
to Sections 401 and 404 of the Clean Water Act (Public Law 95-217).  The Corps must 
comply with the National Historic Preservation Act (NHPA) (54 U.S.C. § 306108), 36 
CFR Part 800, regulations implementing Section 106 of the NHPA and 33 CFR Part 325, 
Appendix C, Processing of Department of the Army Permits.  
 
PURPOSE OF PUBLIC NOTICE:  In compliance with regulations implementing Section 
106 of the NHPA, the Corps is soliciting comments on the proposed project from the 
public; federal, state, and local agencies and officials; Native American Tribes; and 
other interested parties.  This public notice provides an opportunity for members of the 

Public Notice 
U.S. Anny Corps of Engineers, Norfolk District 



public to express their views on the undertaking’s effects on historic properties and 
resolution of adverse effects.  The Corps is requesting comments to assist in evaluation 
of the effects of the project on historic properties and evaluation of alternatives or 
modifications which could avoid, minimize, or mitigate adverse effects on historic 
properties. 
 
HISTORIC PROPERTY IDENTIFICATION:   The Corps identified historic properties 
within the Corps permit area.  A cultural resources survey was conducted on the project 
site and a report prepared: “Norfolk Southern Corps Rehabilitation of NS Culvert F-
153.10 over Higgins Swamp Determination of Eligibility for the NRHP”, dated March 7, 
2025, by WSP.  The cultural resources survey and report are a reasonable and good 
faith effort to identify historic properties.  The survey identified 3 architectural sites, 043-
0308 - Savage Station Battlefield, 042-5017 - Cold Harbor Battlefield, and 063-5160 - 
Norfolk Southern Railroad Culvert.  The project site is also located within the potential 
National Register boundary of the Cold Harbor Battlefield (DHR ID# 063-5160) and the 
Savage Station Battlefield (DHR ID# 042-5017).   
 
ADVERSE EFFECT DETERMINATION:  In consultation with the State Historic 
Preservation Office, and in consideration of views concerning effects provided by 
consulting parties, the Corps applied the criteria of adverse effect to historic properties 
within the permit area.  The Corps determined that the proposed federal action would 
result in an adverse effect on DHR architectural site number 063-5160 – Norfolk 
Southern Railroad Culvert, 043-0308 - Savage Station Battlefield, and 042-5017 - Cold 
Harbor Battlefield.  The Corps is consulting further to develop and evaluate alternatives 
or modifications to the undertaking that could avoid, minimize, or mitigate adverse 
effects on historic properties.  The Corps, the Virginia Department of Historic 
Resources, the permittee, and other consulting parties are proposing to enter into a 
Memorandum of Agreement (MOA) under Section 106 of the NHPA.   
 
COMMENT PERIOD:  Comments on this project should be in writing and can be sent to 
https://rrs.usace.army.mil/rrs/public-notices. or by regular mail, addressed to the Norfolk 
District, Corps of Engineers (ATTN:  Steven VanderPloeg), 9100 Arboretum Parkway, 
Suite 235, Richmond Virginia  23236, and should be received by the close of business 
on May 27, 2026.  
 
PRIVACY & CONFIDENTIALITY:  Comments and information, including the identity of 
the submitter, submitted in response to this Public Notice may be disclosed, 
reproduced, and distributed at the discretion of the U.S. Army Corps of Engineers.  
Information that is submitted in connection with this Public Notice cannot be maintained 
as confidential by the U.S. Army Corps of Engineers.  Submissions should not include 
any information that the submitter seeks to preserve as confidential.  
 
If you have any questions about this project or the permit process, contact 
Steven VanderPloeg at 804-397-9836 or by email 
steven.a.vanderploeg@usace.army.mil. 
 

https://rrs.usace.army.mil/rrs/public-notices
mailto:steven.a.vanderploeg@usace.army.mil


Attachments:  
Vicinity Map 
Project Drawings 
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NOTES:

1. Field Data within the project study area have been surveyed by WSP USA, Inc. in April 2024

2. Wetlands and waters have not been confirmed by the U.S. Army Corps of Engineers until stamped.

3. Access road and staging locations are conceptual and will be confirmed by the contractor in the field.
Permanent impacts will not change, but temporary impacts may vary slightly based on final location.

4. All temporary impacts will be restored to original grades upon the completion of construction.

The map shown here has
been created with all due
and reasonable care and is
strictly for use with WSP
USA, Inc. (WSP) project
#31406411.7559. WSP
assumes no liability, direct
or indirect, whatsoever for
any such third party or
unintended use.
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Impact Areas 

Location 
Permanent Temporary Permanent Temporary Temporary 

PFO (sf) PFO (sf) R3 (If) R3 (If) R4 (If) 

Impact Area 1 203 845 11 10 0 

Impact Area 1A 0 0 0 0 22 

Impact Area 2 122 0 6 10 0 

Total 325 845 17 20 22 

Total Wetland Area= 1,170 sq fl 0.03 

Total Stream Area= 335 sq fl 0.01 

Total Stream Length= 59 If 

33 

Permanent 
Stream (sf) 

212 

0 

123 

335 

ac 

ac 

okwoods 
Go C b 

Total 
Permanent 
Impact (sf) 

415 

0 

245 

* T=1idal; NT=Non-tidal; V=Vegetated; NV=Non-Vegetated; Ff"O=Palustrine Forested Wetland; PSS=Palustrine Scrub-Shrub Wetland; 

P8v1=Palustrine Emergent Wetland; FOVV=- Palustrine Open Water; EIVV= Estuarine Intertidal Wetlands: R3= Upper Perennial Streams; 
R4=1ntermittent Streams; R6 = Ephemeral Streams 
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EROSION AND SEDIMENT CONTROL NOTES 

1. THE CONTRACTOR IS ADVISED TO BECOME THOROUGHLY FAMILIAR WITH THE PROVISIONS 
AND REQUIREMENTS OF THE APPENDIX 64, EROSION CONTROL RULES AND REGULATIONS, 
TITLE 25, PART 1, DEPARTMENT OF ENVIRONMENTAL PROTECTION, SUBPART C, PROTECTION 
OF NATURAL RESOURCES, ARTICLE Ill, WATER RESOURCES, CHAPTER 102, EROSION 
CONTROL. 

2. A COPY OF THE APPROVED DRAWINGS AND COPIES OF BOTH THE N.Y.S.D.E.C. & U.S.A.C.O.E. 
PERMITS MUST BE AYAILABLEATTHE PROJECT SITE AT ALL TIMES AND POSTED IN A 
CONSPICUOUS LOCATION (eg. OUTSIDE TRAILER, BULLETIN BOARD, UTILITY POLE, ETC.) THE 
CONTRACTOR SHALL COMPLY WITH ALL APPLICABLE PROVISIONS OF THE N.Y.S.D.E.C. & 
U.S.A.C.O.E. PERMITS. 

THERE ARE NO IN-STREAM DATE RESTRICTIONS FOR THE CULVERT LINER PROJECT. THE 
CONTRACTOR IS REQUIRED TO ADHERE TO THE IN-STREAM DATE RESTRICTIONS SHOWN IN 
THE NYSDEC PERMIT. 

NO IN-STREAM WORK MAY BE PERFORMED BETWEEN XXXX/XXAND XXXX/XX. 

3. EROSION AND SEDIMENT BMP'S MUST BE CONSTRUCTED, STABILIZED, AND FUNCTIONAL 
BEFORE SITE DISTURBANCE BEGINS WITHIN THE TRIBUTARY AREAS OF THOSE BMPS. 
CLEARING & GRUBBING, SHALL BE LIMITED TO THOSE AREAS SHOWN ON THE PLANS. 
GENERAL SITE CLEARING, GRUBBING AND TOPSOIL STRIPPING MAY NOT COMMENCE UNTIL 
THE E&S BMPS SPECIFIED HAYE BEEN INSTALLED AND ARE FUNCTIONING. 

4. IMMEDIATELY UPON DISCOVERING UNFORESEEN CIRCUMSTANCES POSING THE POTENTIAL 
FOR ACCELERATED EROSION AND/OR SEDIMENT POLLUTION, THE CONTRACTOR SHALL 
IMPLEMENT APPROPRIATE BMPS TO MINIMIZE THE POTENTIAL FOR EROSION AND SEDIMENT 
POLLUTION. 

5. ALL PUMPING OF WATER FROM ANY WORK AREA SHALL BE DONE ACCORDING TO THE 
PROCEDURE DESCRIBED ON THE DRAWINGS, OYER UNDISTURBED VEGETATED AREAS OR 
SHALL BE DISCHARGED INTO A PROPERLY SIZED FILTER BAG OR SETTLEMENT BASIN. 

6. STOCKPILE HEIGHTS OF MATERIALS MUST NOT EXCEED 35 FEET. STOCKPILE SLOPES MUST 
BE 2H: 1V OR FLATTER. 

7. CONCRETE WASH WATER SHALL NOT BE ALLOWED TO ENTER ANY SURFACE WATERS OR 
GROUND SYSTEMS. 

8. UNTIL THE SITE IS STABILIZED, ALL E&S BMPS MUST BE PROPERLY MAINTAINED. 
MAINTENANCE MUST INCLUDE INSPECTIONS OF ALL E&S BMPS AFTER EACH RUNOFF EVENT 
AND ON A WEEKLY BASIS. SEDIMENT MUST BE REMOVED FROM SILT FENCE BARRIERS, AND 
SETTLEMENT BASINS AS NEEDED ON A REGULAR BASIS. ALL PREVENTATIVE AND REMEDIAL 
MAINTENANCE WORK, INCLUDING CLEAN OUT, REPAIR REPLACEMENT, REGRADING, 
RESEEDING, REMULCHING AND RENETTING MUST BE PERFORMED IMMEDIATELY. 

9. ALL SEDIMENT REMOVED FROM BMPS SHALL BE DISPOSED OF IN LANDSCAPED AREAS 
OUTSIDE OF STEEP SLOPES, WETLANDS, FLOODPLAINS OR DRAINAGE SWALES AND 
IMMEDIATELY STABILIZED, OR PLACED IN TOPSOIL STOCKPILES. 

10. E&S BMPS MUST REMAIN FUNCTIONAL AS SUCH UNTIL ALL AREAS TRIBUTARY TO THEM ARE 
PERMANENTLY STABILIZED. 

11. IMMEDIATELY AFTER EARTH DISTURBANCE ACTIVITIES CEASE IN ANY AREA OF THE PROJECT, 
THE CONTRACTOR SHALL STABILIZE ALL DISTURBED AREAS. DURING NON-GERMINATING 
MONTHS, MULCH OR PROTECTIVE BLANKETING SHALL BE APPLIED AS DESCRIBED IN THE 
PLAN. 

12. PERMANENT STABILIZATION IS DEFINED AS A MINIMUM 70% UNIFORM, PERENNIAL VEGETATIVE 
COYER OR OTHER PERMANENT NON-VEGETATIVE COYER WITH A DENSITY SUFFICIENTTO 
RESIST ACCELERATED EROSION. CUT AND FILL SLOPES SHALL BE CAPABLE OF RESISTING 
FAILURE DUE TO SLUMPING, SLIDING OR OTHER MOVEMENTS. 

13. AFTER FINAL SITE STABILIZATION HAS BEEN ACHIEVED, TEMPORARY E&S BMPS MUST BE 
REMOVED. AREAS DISTURBED DURING REMOVAL OF BMPS MUST BE STABILIZED 
IMMEDIATELY. IN ORDER TO ENSURE RAPID REYEGETATION OF DISTURBED AREAS, SUCH 
REMOVAUCONVERSIONS SHOULD BE DONE ONLY DURING THE GERMINATING SEASON. 
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NOTTO SCALE 
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", 
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EXCAVATION ALONG 
BANKS AS NECESSARY 

STONE FILL DETAIL 
N.T.S. 

GEOTEXTILE FABRIC 
(NOT REQUIRED THIS 
PROJECT) 

1 MIN. 

11 
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R-3ROCK 
(LIGHT STONE FILL) 

OUTLET CROSS-SECTION 
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,tZJ1E 
HEIGHT OF ROCK FILTER= / I - 3' MIN. - I ~AASHTO #57 STONE 

5/6 HEIGHT OF STRAW BALES 
OR FILTER FABRIC FENCE UP-SLOPE FACE 

NOTE: 
SEDIMENT MUST BE REMOVED WHEN ACCUMULATIONS 
REACH 1/3 THE HEIGHT OF THE OUTLET. 

ROCK FILTER OUTLET DETAIL 
N.T.S. 

TEMPORARY SAND BAG, 
JERSEY BARRIER, OR 
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/// 
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SUPPLEMENT SILT FENCE \ 
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SEE NOTE 2) 
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'-.__ GEOTEXTILE TO BE TIED 
TO MESH REINFORCEMENT 

\_ 2"x 2" WOOD OR 
STEEL POST @ 6'-6"u 
MAX. SPACING 

GEOTEXTILE TO BE BURIED 

EXCAVATE 6"x 6" TRENCH (SILT FENCE)--" 
14"x 4" TRENCH (STRAWBALES). COST 

INCLUDED IN COST OF THE SILT FENCE 

IN GROUND. COST OF EXCAVATION 
INCLUDED IN COST OF THE SILT 
FENCE 

SILT FENCE NOTES: 

NOTE: 
1. STRAWBALE DIKES MAY BE SUBSTITUTED FOR SILT 

FENCE AS APPROVED BY THE RESIDENT ENGINEER. 

SILT FENCE DETAIL 
N.T.S. 

1. SILT FENCE SHALL BE PLACED A MINIMUM OF 3' FROM TOE OF SLOPE, 10' PREFERRED, TO PROVIDE 
ADEQUATE AREA FOR SEDIMENT STORAGE & FACILITATE MAINTENANCE OF SEDIMENT CONTAINMENT 
AREA. 

2. POSTS MAY BE 1,"x 1," (MIN.) HARDWOOD, 1l'x t (MIN.) SOFTWOOD, OR 1.3LB/FT (MIN.) STEEL 
ROD. APPROVED SILT FENCE ASSEMBLIES ARE LISTED ON THE NYSDOT APPROVED LIST. ASSEMBLIES 
SHALL HAYE 6.5' (MAX.) POST SPACING, AND MAY OR MAY NOT HAYE WIRE MESH REINFORCEMENT (14 
GAUGE, MAX. OPENING 6"x 6") A.O.B.E .. 

3. THE BOTTOM EDGE OF SILT FENCE SHALL BE BURIED A MINIMUM OF 6" BELOW GROUND. THE FENCE 
SHALL BE INSTALLED WITH THE POSTS ON THE DOWNSTREAM SIDE OF THE FABRIC. 

4. ALL SEDIMENT & EROSION CONTROL MEASURES SHALL BE INSPECTED EVERY SEVEN (7) CALENDAR 
DAYS AND AFTER EACH RAINFALL OF!' OR MORE WITHIN A24 HOUR PERIOD, OR DAILY DURING 
PROLONGED RAINFALL. MEASURES SHALL BE CLEANED AND REPAIRED AS REQUIRED. 

5. SEDIMENT SHALL BE REMOVED WHEN ACCUMULATION REACHES ONE-HALF OF THE MEASURE HEIGHT, 
WHEN BULGES HAYE OCCURED, OR AS DIRECTED BY ENGINEER. SEDIMENT SHALL BE DISPOSED OF AS 
UNSUITABLE MATERIAL 

6. ALONG ANY EMBANKMENT OR CHANNEL BANK, THE PERIOD FROM DISTURBANCE TO TEMPORARY OR 
FINAL STABILIZATION WITH MULCH OR OTHER MEANS SHALL NOT EXCEED 10 DAYS. 

7. SPACE SILT FENCE POSTS EVENLY AROUND INLET WITH A MAXIMUM SPACING OF 3'. DRIVE POSTS A 
MINIMUM OF 18" INTO GROUND. WIRE MESH MAY BE REQUIRED BEHIND GEOTEXTILE TO PROVIDE 
SUPPORT. 

8. APPROVED SILT FENCE GEOTEXTILES ARE LISTED ON THE NYSDOT'S APPROVED LIST. SILT FENCE 
GEOTEXTILE SHALL BE A SINGLE CONTINUOUS PIECE TO ELIMINATE JOINTS. IF JOINTS ARE NEEDED 
THEY WILL BE OVERLAPPED TO THE NEXT POST (TYP.). 

9. ALL STREAM CHANNEL, WORK SHALL BE LIMITED TO WITHIN THE DESIGNATED RIGHT-OF-WAY, EASEMENT 
OR LIMITS OF ANY GRADING RELEASE. 

10. ALL SILT FENCE BARRIERS SHALL BE SUPPLEMENTED WITH STRAWBALES AS SHOWN ON THE DETAIL, 
UNLESS OTHERWISE PERMITTED TO OMIT THE STRAWBALES. WHEN ON ROCK OR SHALE, OMIT THE SILT 
FENCE AND CONSTRUCT STRAWBALE BARRIER OR ROCK CHECKDAM AS DIRECTED BY THE ENGINEER. 

11. SILT FENCE AND/OR STRAW BALES INSTALLED ALONG WORK LIMITS FOR THE PURPOSE OF SLOWING 
OVERLAND SHEET FLOW SHALL BE ARRANGED PERPENDICULAR TO THE DIRECTION OF THE SHEET 
FLOW. SUCH INSTALLATION MAY REQUIRE SHORT, STAGGERED SEGMENTS OF FENCE IN ORDER TO BE 
WHOLLY WITHIN THE DESIGNATED WORK LIMITS. 
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The map shown here has 
been created with all due 
and reasonable care and 
is strictly for use with WSP 
USA (WSP) Project No. 
US-WSP-31406411.7559. 
WSP assumes no liability, 
direct or indirect, whatso-
ever for any such third 
party or unintended use. 

Figure 1: Project Location Map 

MP F-153.10 CULVERT REHABILITATION  

New Kent County, VA 

USGS Quinton Quadrangle 
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