
PUBLIC NOTICE 
 

  
 Wilmington District 
 Permit Application No. SAW-2025-01708 
 
 
TO WHOM IT MAY CONCERN: The Wilmington District of the U.S. Army Corps of 
Engineers (Corps) has received an application for a Department of the Army permit 
pursuant to Section 404 of the Clean Water Act (33 U.S.C. §1344) and Section 10 of 
the Rivers and Harbors Act of 1899 (33 U.S.C. §403). The purpose of this public notice 
is to solicit comments from the public regarding the work described below: 
 
APPLICANT: Ms. Kris Noble 
 Hyde County 
 P.O. Box 133 

 Swan Quarter, North Carolina 27885 
 
AGENT: Mr. Brad Rosov 
 Coastal Protection Engineering of North Carolina, Inc. 
 4038 Masonboro Loop Road 
 Wilmington, North Carolina 28409 
 
WATERWAY AND LOCATION:  The project would affect navigable waters of the 
United States associated with the Pamlico Sound.  The project/review area is 
approximately 106.4 acre dredge corridor approximately 2.3 miles northwest of Silver 
Lake Harbor on Ocracoke Island at Latitude 35.150537N and Longitude -76.011195W; 
Hyde County, North Carolina. 
  
 
EXISTING CONDITIONS: Big Foot Slough serves as a transportation corridor utilized 
by the North Carolina Department of Transportation (NC DOT) Ferry Division for access 
to and from Ocracoke Island through Pamlico Sound. The channel is also used by the 
United States Coast Guard (USCG) navigational aid vessels and for search and rescue 
missions and the fishing industry, including trawlers and recreational fishermen. The 
United States Army Corps of Engineers (USACE) is federally authorized to maintain the 
8,000 foot-long and 150-foot-wide channel within a fixed location to a depth of -12 ft 
MLLW with an allowable overdepth of +2 feet. The USACE has used various dredge 
plants to maintain the channel including a sidecast dredge, special purpose dredge, and 
contracted pipeline dredge.  When using a contracted pipeline dredge, dredged material 
has historically been placed within the nearby control-of-effluent disposal island known 
as Big Foot Island located just southeast of the channel.   
 

Applicant: 
Robert Outten 
Hyde County 

Published: September 9, 2025 
Expires:   October 9, 2025 



The impacts associated with the navigational challenges within the channel are both 
operational and economic. Ferry service disruptions caused by shallow waters lead to 
delayed or canceled crossings, reduced passenger and freight capacity, and increased 
maintenance burdens on vessels. These disruptions affect not only transportation 
logistics but also the broader Ocracoke community, whose residents, businesses, and 
visitors rely on consistent, year-round ferry access. As such, maintaining navigability in 
Big Foot Slough is essential to public safety, regional connectivity, and the economic 
resilience of Ocracoke Island. 
  
Periodic maintenance dredging events conducted by the USACE-owned dredge fleet 
and contracted pipeline dredges, sediment continues to accumulate in between 
maintenance events. The USACE issued an Emergency Declaration in 2017 allowing 
for maintenance dredging to follow the naturally deep water just outside of the shoaled 
area of the fixed channel. In 2020, the USACE published a Record of Environmental 
Consideration (REC) authorizing the USACE to follow the naturally deep water in 
proximity to the same shoaled portion of the channel when using the USACE’s sidecast 
dredge Merritt or contracted cutter suction dredge, with dredged material placed on 
nearby Big Foot Island (USACE, 2020).  Less than one year later, the controlling depth 
was reported to be -3 ft MLLW which warranted another emergency declaration and 
dredge event that abandoned the fixed channel and, rather, followed the natural deep 
water through the Big Foot Slough.    
 
The USACE performed a short-term maintenance event in early March 2025 following 
naturally deep water with dredged material placed in the deep-water disposal area 
located just south of the federal channel.  
  
PROJECT PURPOSE: 
 
Basic: Maintain safe and reliable navigation through Big Foot Slough. 
 
Overall:  The purpose is to provide Hyde County with a contingency plan which will 
serve to minimize the impacts associated with disruptions to safe navigation and allow 
for a more responsive channel maintenance strategy.  
 
PROPOSED WORK:  The applicant requests year-round authorization to perform 
maintenance dredging within a USACE Navigation federally authorized 106.4-acre 
dredge corridor (specifically between USCG buoys 9A and 13) known as Big Foot 
Slough using the Miss Katie or a similarly designed special purpose dredge.  The 
channel will be not exceed 150ft-wide or a depth of -10ft MLLW with an allowable +2ft 
overdepth. Dredged material will be placed within the confines of the deep-water 
placement area utilized by USACE Navigation during their March 2025 maintenance 
event (Figure 1).  
 
AVOIDANCE AND MINIMIZATION: The applicant has provided the following 
information in support of efforts to avoid and/or minimize impacts to the aquatic 
environment: To prevent and minimize potential adverse impacts associated with the 



proposed project, certain management and avoidance/minimization measures would be 
implemented during construction.  Any plans for maintenance dredging with the USACE 
dredge fleet and Miss Katie (or a similarly designed privately owned special purpose 
dredge) will avoid direct impacts to these EFH resources in proximity to dredging and 
placement areas through the use of a 100 ft no-dredge buffer around any known SAV 
when dredging operations are performed during the months of October through March.  
A 300 ft buffer will be imposed when dredging operations occur during the months of 
April through September. The Applicant will also adhere to National Marine Fisheries 
2020 South Atlantic Regional Biological Opinion.   
 
Dredging activities will be completed using the Miss Katie or other small-modified type 
hopper dredges to minimize the risk of impacts to any threatened or endangered 
species.  Specifications of these dredges include reduced draghead sizes and openings 
as well as low pump horsepower. 
 
No dredging or placement activity will be performed in waters above 0 mean lower low 
water (MLLW) elevation to ensure no impacts to piping plover or rufa red knot habitat is 
impacted. Dredging operations will also comply with all precautions outlined within the 
USFWS’s “Guidelines for Avoiding Impacts to the West Indian Manatee” to help reduce 
impacts to the species. 
 
COMPENSATORY MITIGATION: The applicant has provided the following explanation 
why compensatory mitigation should not be required: The proposed project would not 
impact a special aquatic site as described in Subpart E of the Section 404(b)(1) 
Guidelines and no compensatory mitigation is proposed. 
 
CULTURAL RESOURCES:  
The Corps is evaluating the undertaking for effects to historic properties as required 
under Section 106 of the National Historic Preservation Act. This public notice serves to 
inform the public of the proposed undertaking and invites comments including those 
from local, State, and Federal government Agencies with respect to historic resources. 
Our final determination relative to historic resource impacts may be subject to additional 
coordination with the State Historic Preservation Officer, federally recognized tribes and 
other interested parties. 
 
The District Engineer’s final eligibility and effect determination will be based upon 
coordination with the SHPO and/or THPO, as appropriate and required, and with full 
consideration given to the proposed undertaking’s potential direct and indirect effects on 
historic properties within the Corps-identified permit area. 
 
ENDANGERED SPECIES: The Corps has performed an initial review of the application, 
the U.S. Fish and Wildlife Service (USFWS) Information for Planning and Consultation 
(IPaC), National Marine Fisheries Service Section 7 Mapper, and the NMFS Critical 
Habitat Mapper to determine if any threatened, endangered, proposed, or candidate 
species, as well as the proposed and final designated critical habitat may occur in the 
vicinity of the proposed project. Based on this initial review, the Corps has made a 



preliminary determination that the proposed project may affect species and critical 
habitat listed below. No other ESA-listed species or critical habitat will be affected by the 
proposed action.  
 
West Indian manatee: The proposed project may affect not likely adversely affect the 
West Indian manatee as habitat does not exist for this species within the defined project 
area, which is highly energetic and has little to no vegetation. However, vessel strikes 
could occur during construction.  The applicant will follow the USFWS Manatee 
guidelines to help minimize impacts to the species.   
 
Piping Plover: The proposed project will not affect piping plovers as no impacts to dry 
sand beach are included in the project plans.  
 
Rufa Red knot: The proposed project will not affect piping plovers as no impacts to dry 
sand beach are included in the project plans.  
 
Roseate tern: The proposed project will not affect piping plovers as no impacts to dry 
sand beach are included in the project plans.  
 
Seabeach Amaranth: The proposed project will not affect piping plovers as no impacts 
to dry sand beach are included in the project plans.  
 
Sea Turtles: The proposed action may affect not likely adversely affect sea turtles.  
While the proposed project does not occur in sea turtle foraging habitat such as hard 
bottom or areas of submerged aquatic vegetation, there is a likelihood that swimming 
sea turtles could be present during dredging activities. The Miss Katie and small-
modified type hopper dredges minimize the risk of impacts to any threatened or 
endangered species by including reduced draghead sizes and openings as well as low 
pump horsepower.  The 2020 NMFS SARBO will be utilized for any take that may 
occur, and the proposed project would be subject to the terms and conditions of this 
opinion as well as the 1999 NMFS BO for USACE special purpose hopper dredges.   
 
Atlantic and Shortnose Sturgeon: The dredging corridor, defined for the Applicant’s 
preferred alternative, does not include suitable spawning grounds for the sturgeon, as 
the closest spawning grounds are in the Tar-Pamlico and Roanoke Rivers. However, 
the capturing of individuals in past tagging studies indicates at least a small presence 
within the Pamlico Sound. Because this species transits from riverine spawning habitat 
to the ocean, sturgeon could be present during construction. Sturgeon spend much of 
their life in the marine environment and can be found there year-round; therefore, the 
possibility that this species may transit through or near the nearshore placement area 
cannot be ruled out.   
 
The potential for sturgeon to be present in the dredging area creates the possibility for 
interactions with the dredge and draghead. Any sturgeon passing through the inlet will 
likely be subadults or adults, and will therefore be larger than 36 inches. The size and 
inherent mobility of these individuals are expected to allow them to avoid approaching 



slow-moving dredges and entrainment in the dragheads. Furthermore, dredging and 
placement activities will not occur near spawning grounds and juvenile sturgeon, and 
therefore will not pose any impacts. Although unlikely, the only potential for interaction 
with this species would be adult individuals within or migrating through the borrow area 
and/or the spoil placement area. The size and mobility characteristics of adult sturgeon 
that would occur in these areas makes it highly unlikely that any adverse impacts will 
occur. It is therefore determined that the proposed project may affect, but is not likely to 
adversely affect, the sturgeon. 
 
Pursuant to Section 7 ESA, any required consultation with the Service(s) will be 
conducted in accordance with 50 CFR part 402. The USACE is the lead Federal agency 
for ESA consultation for the proposed action. Any required consultation will be 
completed by USACE. 
 
This notice serves as request to the U.S. Fish and Wildlife Service and National Marine 
Fisheries Service for any additional information on whether any listed or proposed to be 
listed endangered or threatened species or critical habitat may be present in the area 
which would be affected by the proposed activity. 
 
ESSENTIAL FISH HABITAT: Pursuant to the Magnuson-Stevens Fishery Conservation 
and Management Act 1996, the Corps reviewed the project area, examined information 
provided by the applicant, and consulted available species information.  
 
This notice initiates the Essential Fish Habitat (EFH) consultation requirements of the 
Magnuson-Stevens Fishery Conservation and Management Act. Our initial 
determination is that the proposed action may adversely affect EFH and/or fisheries 
managed by Fishery Management Councils and the National Marine Fisheries Service 
(NMFS). Implementation of the proposed project would directly impact approximately 
479 acres of nearshore marine water columns. The effects of the project are determined 
to be minimal and temporary.  
 
Our final determination relative to project impacts and the need for mitigation measures 
is subject to review by and coordination with the National Marine Fisheries Service. 
 
NAVIGATION: The proposed structure or activity is not located in the vicinity of a 
federal navigation channel.  
 
SECTION 408: The applicant will require permission under Section 14 of the Rivers and 
Harbors Act of 1899 (33 USC 408) because the activity, in whole or in part,  would alter, 
occupy, or use a Corps Civil Works project. 
 
WATER QUALITY CERTIFICATION: The Corps will generally not make a final permit 
decision until the NCDWR issues, denies, or waives the state Certification as required 
by Section 401 of the Clean Water Act (PL 92-500). The receipt of the application and 
this public notice at the NCDWR Central Office in Raleigh constitutes initial receipt of an 
application for a 401 Certification. Unless NCDWR is granted a time review extension, a 



waiver will be deemed to occur if the NCDWR fails to act on this request for certification 
within 180 days of the date of this public notice. Additional information regarding the 401 
Certification may be reviewed at the NCDWR Central Office, 401 and Buffer Permitting 
Unit, 512 North Salisbury Street, Raleigh, North Carolina 27604-2260. All persons 
desiring to make comments should do so in writing, within 30 days of the issue date of 
the notice by emailing comments to publiccomments@deq.nc.gov with the subject line 
of “401 Water Quality Certification” or by mail to: 
 
NCDWR Central Office 
Attention: Stephanie Goss, 401 and Buffer Permitting Branch 
(USPS mailing address): 1617 Mail Service Center, Raleigh, NC 27699-1617 
 
Or, 
 
(Physical address): 512 North Salisbury Street, Raleigh, North Carolina 27604 
 
 
NOTE:  This public notice is being issued based on information furnished by the 
applicant. This information has not been verified or evaluated to ensure compliance with 
laws and regulation governing the regulatory program. The geographic extent of aquatic 
resources within the proposed project area that either are, or are presumed to be, within 
the Corps jurisdiction has been verified by Corps personnel. 
 
EVALUATION: The decision whether to issue a permit will be based on an evaluation 
of the probable impact including cumulative impacts of the proposed activity on the 
public interest. That decision will reflect the national concern for both protection and 
utilization of important resources. The benefits, which reasonably may be expected to 
accrue from the proposal, must be balanced against its reasonably foreseeable 
detriments. All factors which may be relevant to the proposal will be considered 
including cumulative impacts thereof; among these are conservation, economics, 
esthetics, general environmental concerns, wetlands, historical properties, fish and 
wildlife values, flood hazards, floodplain values, land use, navigation, shoreline erosion 
and accretion, recreation, water supply and conservation, water quality, energy needs, 
safety, food, and fiber production, mineral needs, considerations of property ownership, 
and in general, the needs and welfare of the people. Evaluation of the impact of the 
activity on the public interest will also include application of the guidelines promulgated 
by the Administrator, EPA, under authority of Section 404(b) of the Clean Water Act or 
the criteria established under authority of Section 102(a) of the Marine Protection 
Research and Sanctuaries Act of 1972.  A permit will be granted unless its issuance is 
found to be contrary to the public interest.  
 
COMMENTS: The Corps is soliciting comments from the public; Federal, State, and 
local agencies and officials; Indian Tribes; and other Interested parties in order to 
consider and evaluate the impacts of this proposed activity. Any comments received will 
be considered by the Corps to determine whether to issue, modify, condition, or deny a 
permit for this proposal. To make this determination, comments are used to assess 



impacts to endangered species, historic properties, water quality, general environmental 
effects, and the other public interest factors listed above. Comments are used in the 
preparation of an Environmental Assessment (EA) and/or an Environmental Impact 
Statement pursuant to the National Environmental Policy Act (NEPA). Comments are 
also used to determine the need for a public hearing and to determine the overall public 
interest of the proposed activity. 
 
The Wilmington District will receive written comments on the proposed work, as outlined 
above, until October 9, 2025. Comments should be submitted electronically via the 
Regulatory Request System (RRS) at https://rrs.usace.army.mil/rrs or to Josh Pelletier 
at josh.r.pelletier@usace.army.mil. Alternatively, you may submit comments in writing to 
the Commander, U.S. Army Corps of Engineers, Wilmington District, Attention:  Josh 
Pelletier, 2407 W. 5th Street, Washington,  North Carolina, 27889.  Please refer to the 
permit application number in your comments. 
 
Any person may request, in writing, within the comment period specified in this notice, 
that a public hearing be held to consider the application. Requests for public hearings 
shall state, with particularity, the reasons for holding a public hearing. Requests for a 
public hearing will be granted, unless the District Engineer determines that the issues 
raised are insubstantial or there is otherwise no valid interest to be served by a hearing. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

https://rrs.usace.army.mil/rrs



