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1. Introduction 
 
Implementation of the National Environmental Policy Act (NEPA) requires that federal agencies 
initiate “an early and open process for determining the scope of issues to be addressed and for 
identifying the significant issues related to the proposed action.” The purpose of this scoping 
information is to disseminate information regarding the U.S. Army Corps of Engineers (USACE) 
proposed Wilson West Pier repair project, and to elicit any concerns of potential affected parties.  
This information has been prepared as part of the formal scoping process pursuant to NEPA and 
Department of Defense National Environmental Policy Act Implementing Procedures (DoD 
NEPA Procedures).   
 
Additionally, this document serves as the public notice pursuant to Section 404(a) of the Clean 
Water Act (CWA).  It is being administered in conformance with USACE regulation, "Practice 
and Procedure: Final Rule for Operation and Maintenance of Army Corps of Engineers Civil 
Works Projects involving the Discharge of Dredged Materials into Waters of the United States or 
Ocean Waters," 33 Code of Federal Regulations (CFR) 337.1.  The purpose of this public notice 
is to specify what dredged/fill materials would be discharged into waters of the United States by 
implementation of the proposed action and advise all interested parties of the proposed project 
and to provide an opportunity to submit comments or request a public hearing. 
 
2. Background 
 
Wilson Harbor is located in the Town of Wilson in Niagara County on the south shore of Lake 
Ontario, 12.5 miles east of the mouth of the Niagara River and six miles west of Olcott Harbor 
(Figure 1).  Wilson Harbor is located at the mouth of Twelve Mile Creek within Tuscarora Bay. 
Tuscarora Bay is separated from the lake by a sand spit projecting from the west shore, called 
Sunset Island.  The federal structures at Wilson Harbor consist of the East and West Piers which 
provide a stable entrance to the bay and the mooring facilities located within.  The federal 
navigation channel passes from the lake through the piers, into the bay. 
 
The east and west piers were originally constructed in the late 1840s, by local interests under a 
letter of permission from the Secretary of War.  In 1875, the federal government assumed 
ownership and maintenance responsibility for the harbor including the piers.  In the 1880s, 210 
feet of pile mattress protection was constructed west of the west pier along the inner shoreline of 
Sunset Island and 360 feet of crib protection was constructed east of the east pier along the 
shoreline of Lake Ontario.  The federal government extended, repaired, and rebuilt both piers 
several times through 1904.  In 1905, the harbor was abandoned due to lack of commercial 
navigation use.  Local interests repeatedly petitioned for the harbor to be re-established, but this 
was not successful until the late 1940s when it was designated as a harbor of refuge.                                  
Figure 2 displays the designated reaches of the east and west pier. 
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Figure 1: Wilson Harbor location map. 
 

 
                                Figure 2: Wilson Harbor pier reaches. 
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3. Authority 
 
Wilson Harbor was initially authorized by the Rivers and Harbors Act of 1875 (18 Stat. 456).  
The initial authorization was modified in the Rivers and Harbors Act of 1888 (25 Stat. 400) and 
the Rivers and Harbors Act of 1899 (30 Stat. 1121).  The existing project at Wilson Harbor was 
authorized by the Rivers and Harbors Act of 1945 (P.L. 79-14) and the Rivers and Harbors Act 
of 1968 (P.L. 90-483).   
 
4. Need for Action 
 
In 2019, the USACE received a letter from the Town of Wilson expressing concerns related to 
wave overtopping of 200 feet of the east end of Sunset Island adjacent to the west side of the 
west pier.  The letter from the town expressed concern that due to high water levels on Lake 
Ontario, wave action could cause a breach separating Sunset Island from the west pier and 
consequent loss of use of the harbor.  In 2024 a site inspection was made by the project delivery 
team and determined that the pier structures were in good condition, but additional measures 
would need to be taken to maintain the integrity of the harbor. 

 
                       Figure 3: Wilson West Pier area of concern (Reach B). 
 
5. Proposed Action 
 
The proposed repair consists of a rubblemound overlay of Reach B and a shore parallel extension 
at the south end of the west pier (new Reach E) (       Figure 4).  To protect Reach B of the Pier, a 
rubblemound stone overlay is proposed.  The rubblemound overlay would be 200 feet long and 
50 feet wide and be constructed on the lake side of Reach B of the West Pier.  The crest of the 
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overlay would be nine feet above low water datum (LWD1), which is just slightly higher than the 
existing cut stone that was placed during the 2005 repair.  The crest stones of the overlay would 
meet against the lake side of the existing cut stone.  The overlay would have a 2:1 side slope 
down from the crest, starting at a point 13 foot offset right from the baseline.  A bench would be 
provided at three feet above LWD to provide scour protection for the toe of the structure.  The 
bench elevation was selected in order to ensure that the top of the bench would always be visible 
above the water and not present a hazard to navigation.  Since scour is not expected to be 
significant, the bench would consist of just a single layer of armor stone. 
 
The pier extension (Reach E) would consist of a nine-foot-wide crest, with the centerline at the 
project baseline, 2:1 side slope, and a bench at three feet above LWD on the harbor side of the 
structure.  The bench elevation was selected in order to ensure that the top would be visible 
above the water and not present a hazard to navigation.  Since scour is not expected to be 
significant, the bench would consist of just a single layer of armor stone.  This reach would be 
created by extending the Reach D rubblemound by approximately 50 feet.  The length of the 
crest was selected so that the structure would provide shelter for the eroding shoreline of Sunset 
Island but would not shelter the privately owned dock located further to the West.   
 
The remnants of the old spur breakwater at the southwest corner of Reach A of the pier would 
need to be removed prior to construction so it doesn’t interfere with the tie-in of the Reach B 
overlay.  The crest of the Reach B stone overlay will stop at Station 8+50 so the tie-in wrap 
would terminate lakeward of the ordinary high-water mark of Lake Ontario, ensuring no 
encroachment onto privately owned property. 
 
The pier repair would consist of approximately 2,600 cubic yards of stone placed below the 
ordinary high-water mark, with a total area disturbance of approximately 0.5 acres.  No 
excavation would be needed during the pier repairs.  In addition, approximately 0.13 acres of 
heavy vegetation and trees would be removed within the footprint of Reaches B, C, and D of the 
west pier.  This would reduce the potential for damage to these reaches of the structure from 
prying action induced by heavy winds during storm events, and structure degradation from root 
intrusion.  Additional design figures are located in Section 11 of this document. 
 

 
 
 
 
 
 
 
 
 

 
1 Low Water Datum (LWD) for Lake Ontario is 243.3 feet above mean sea level at Rimouski, Quebec, Canada.  
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       Figure 4: Wilson West Pier repair plan view. 
 
6. Environmental Impacts 
 
Anticipated future conditions and potential effects of the proposed repair project will be assessed 
and compared to a no action alternative.  The USACE is required to consider the option of “No 
Action” as one of the alternatives to comply with the requirements of NEPA.  No action assumes 
that no project would be implemented by the federal government to address the need for repair of 
the Wilson West Pier.  The no action alternative forms the basis from which all other alternatives 
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will be measured.  The action alternatives will be assessed for several social, economic, and 
environmental categories. These include but are not limited to: 
 

• Biological Resources 
• Recreation 
• Cultural Resources 
• Socioeconomics 
• Transportation 
• Geology & Sediment 
• Water Resources 
• Contaminated Materials 
• Air Quality 
• Noise 
• Aesthetics 
• Health and Safety 

 
7. Public Participation and Interagency Coordination 
 
Throughout the scoping and public notice process, stakeholders and interested parties are invited 
to provide comment and/or request a public hearing on the proposed action and potential 
alternatives that will be evaluated as part of the Operations and Maintenance support to the 
Wilson West Pier repair project. An environmental assessment will be completed to document 
the evaluation of any potential social, economic and environmental benefits and potential 
adverse impacts that may result from the proposed action. 
 
8. Compliance with Environmental Protection Statutes 
 
The proposed repairs to the Wilson West Pier will be evaluated for compliance with applicable 
environmental protection statutes, executive orders, etc. including:  
 
Abandoned Shipwreck Act of 1987 (43 USC 2101 et seq.); Archaeological and Historical 
Preservation Act of 1979 (16 USC 470 et seq.); National Historic Preservation Act of 1966 (54 
USC 300101 et seq.); Executive Order 11593 (Protection and Enhancement of the Cultural 
Environment), May 13, 1971.  The distribution of this scoping information initiates USACE 
consultation with the National Park Service, the New York State Historic Preservation Office 
(SHPO), interested Tribal nations, historic preservation organizations and others likely to have 
knowledge of, or concern with, historic properties that may be present within the area of 
potential effect.  There are no listed historic properties or properties determined as being eligible 
for listing in the National Register of Historic Places that would be affected by this project.  
Pursuant to Section 106 of the National Historic Preservation Act of 1966, as amended, the 
USACE has determined that the repair to the Wilson West Pier will have no effect on historic 
properties.  Coordination with the SHPO will be initiated with this scoping document and 
continued with a submission into the Cultural Resources Information System (CRIS) with a 
request for concurrence on this determination. 
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Clean Air Act, as amended (42 USC 7401 et seq.).  The proposed repair work would be 
temporary in nature and would only involve the short-term and localized use of heavy equipment 
to place stone at the designated locations to complete the stated repair.  
 
Clean Water Act, as amended (Federal Water Pollution Control Act Amendments of 1972) (33 
USC 1251 et seq.).  The USACE will evaluate the discharge in accordance with the Clean Water 
Act Section 404(b)(1) Guidelines.  Water quality and related information used in this evaluation 
will provide documentation to demonstrate that the recommended plan is in compliance with this 
Act.   
 
Pre-application documents for Section 401 water quality certification were submitted to the New 
York State Department of Environmental Conservation (NYSDEC) on October 2, 2025.  This 
Section 404(a) Public Notice will be issued to any party that may be significantly impacted by 
the project and will be afforded the opportunity to request a public hearing.  Following this 
Section 404(a) Public Notice, a Section 404(b)(1) Evaluation will be completed for the proposed 
discharge of fill material into Lake Ontario.  Under Section 401 of the Act, the USACE, Buffalo 
District will request certification from the NYSDEC that the proposed discharge is in compliance 
with established water quality standards. 
  
Coastal Zone Management Act of 1972, as amended (16 USC 1451 et seq.).  The Act requires 
that federal actions reasonably likely to affect any land or water use or natural resource of the 
coastal zone, regardless of location, be consistent with approved state coastal management 
programs.  The proposed repair work would be undertaken in a manner consistent, to the 
maximum extent practicable, with the New York State Department of State (NYSDOS) Coastal 
Zone Management Program.  A Coastal Management Program federal consistency determination 
will be submitted to the NYSDOS documenting this determination.   
 
Endangered Species Act of 1973, as amended (16 USC 1531 et seq.); Fish and Wildlife 
Coordination Act (FWCA) (16 USC 661 et seq.).  In accordance with Section 7 of this Act, 
USACE is requesting information from the U.S. Fish and Wildlife Service (USFWS) on any 
listed or proposed species or designated or proposed critical habitat that may be present in the 
project area.  If this consultation with USFWS identifies any such species or critical habitat, then 
USACE would conduct a biological assessment to determine the proposed project’s effect on 
these species or critical habitat. 
 
The USFWS web sites and Information for Planning Consultation (IPaC) have been reviewed to 
generate the following list of federally threatened and endangered species that are/or may be 
present at the project location: 
 

- Monarch butterfly (Danaus plexippus) 
- Northern long-eared bat (Myotis septentrionalis) 
- Tricolored bat (Perimyotis subflavus) 

 
National Environmental Policy Act (NEPA).  In accordance with DoD NEPA Procedures, the 
USACE will assess the potential environmental effects of the proposed action on the quality of 
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the human environment.  Using a systematic and interdisciplinary approach, an assessment will 
be made of the potential environmental impacts for the proposed action as judged by comparing 
the with-project and without-project conditions.  The impact assessment process will determine 
if an Environmental Impact Statement is required, or if an Environmental Assessment and 
Finding of No Significant Impact (FONSI) is appropriate.  This scoping information constitutes 
an initial request for public and agency input into this NEPA review process. 
 
Other Coordination Requirements.  In addition to the aforementioned federal statutes, the 
proposed project must also comply with other applicable or relevant and appropriate federal 
laws.  Section 8 presents a comprehensive list of environmental protection statutes, executive 
orders, etc.  Therefore, an additional intent of this scoping document is to disseminate pertinent 
project information to meet the applicable coordination/consultation requirements required under 
their provisions. 
 
9. Request for Comments 
 
The purpose of the scoping/public notice process is to provide an opportunity for the public and 
governmental agencies to provide input to help identify issues and alternatives, or provide 
information related to the proposed alternatives that may be considered in the development of the 
environmental assessment.  If, after this evaluation, it is concluded that the proposed action 
would have no significant environmental impacts and an environmental impact statement is not 
required, the USACE will sign a FONSI. 
 
Interested parties are encouraged to contact the USACE with their comments and 
recommendations regarding the proposed repairs to the Wilson West Pier.  Please review the 
project information and send your comments or recommendations in writing within 30 days to 
the following e-mail address: 
 

WilsonWestPierRepair@usace.army.mil 
 

or via mail to: 
 

U.S. Army Corps of Engineers, Buffalo District  
ATTN: Environmental Analysis Team – Wilson West Pier Repair 
478 Main Street – 5th Floor 
Buffalo, NY 14202 
 
 
 
 
 
 
 
 

mailto:WilsonWestPierRepair@usace.army.mil
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10.  Federal Environmental Protection Laws, Executive Orders, and Policies 
 
1. PUBLIC LAWS 
 
(a)  American Folklife Preservation Act, P.L. 94-201; 20 U.S.C. 2101, et seq. 
(b)  Anadromous Fish Conservation Act, P.L. 89-304; 16 U.S.C. 757, et seq. 
(c)  Antiquities Act of 1906, P.L. 59-209; 16 U.S.C. 431, et seq. 
(d)  Archaeological and Historic Preservation Act, P.L. 93-291; 16 U.S.C. 469, et seq. (Also 

known as the Reservoir Salvage Act of 1960, as amended; P.L. 93-291, as amended; the 
Moss-Bennett Act; and the Preservation of Historic and Archaeological Data Act of 1974.) 

(e)  Bald Eagle Act; 16 U.S.C. 668. 
(f)  Clean Air Act, as amended; P.L. 91-604; 42 U.S.C. 1857h-7, et seq. 
(g)  Clean Water Act, P.L. 92-500; 33 U.S.C. 1251, et seq. (Also known as the Federal Water 

Pollution Control Act; and P.L. 92-500, as amended.) 
(h)  Coastal Barrier Resources Act of 1982, 16 U.S.C. § 3501 et seq.; 12 U.S.C. § 1441 et seq. 
(i)  Coastal Zone Management Act of 1972, as amended, P.L. 92-583; 16 U.S.C. 1451, et seq. 
(j)  Endangered Species Act of 1973, as amended, P.L. 93-205; 16 U.S.C. 1531, et seq. 
(k)  Estuary Protection Act, P.L. 90-454; 16 U.S.C. 1221, et seq. 
(l)  Federal Environmental Pesticide Control Act, P.L. 92-516; 7 U.S.C. 136. 
(m)  Federal Water Project Recreation Act, as amended, P.L. 89-72; 16 U.S.C. 460-1(12), et seq. 
(n)  Fish and Wildlife Coordination Act of 1958, as amended, P.L. 85-624; 16 U.S.C. 661, et seq.   
(o)  Historic Sites Act of 1935, as amended, P.L. 74-292; 16 U.S.C. 461, et seq. 
(p)  Land and Water Conservation Fund Act, P.L. 88-578; 16 U.S.C. 460/-460/-11, et seq. 
(q)  Migratory Bird Conservation Act of 1928; 16 U.S.C. 715. 
(r)  Migratory Bird Treaty Act of 1918; 16 U.S.C. 703, et seq. 
(s)  National Environmental Policy Act of 1969, as amended, P.L. 91-190; 42 U.S.C. 4321, et 

seq. 
(t)  National Historic Preservation Act of 1966, as amended, P.L. 89-655; 16 U.S.C. 470a, et seq. 
(u)  Native American Religious Freedom Act, P.L. 95-341; 42 U.S.C. 1996, et seq. 
(v)  Resource Conservation and Recovery Act of 1976, P.L. 94-580; 7 U.S.C. 1010, et seq. 
(w)  River and Harbor Act of 1899, 33 U.S.C. 403, et seq.  (Also known as the Refuse Act of 

1899.) 
(x)  Submerged Lands Act of 1953, P.L. 82-3167; 43 U.S.C. 1301, et seq. 
(y)  Surface Mining and Reclamation Act of 1977, P.L. 95-89; 30 U.S.C. 1201, et seq. 
(z)  Toxic Substances Control Act, P.L. 94-469; 15 U.S.C. 2601, et seq. 
(aa) Watershed Protection and Flood Prevention Act, as amended, P.L. 83-566; 16 U.S.C. 1001, 

et seq. 
(bb) Wild and Scenic Rivers Act, as amended, P.L. 90-542; 16 U.S.C. 1271, et seq. 
 
2.  EXECUTIVE ORDERS 
 
(a)  Executive Order 11593, Protection and Enhancement of the Cultural Environment.  May 13, 

1979 (36 FR 8921; May 15, 1971). 
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(b)  Executive Order 11988, Floodplain Management.  May 24, 1977 (42 FR 26951; May 25, 
1977). 

(c)  Executive Order 11990, Protection of Wetlands.  May 24, 1977 (42 FR 26961; May 25, 
1977). 

(d)  Executive Order 11514, Protection and Enhancement of Environmental Quality, March 5, 
1970, as amended by Executive Order, 11991, May 24, 1977. 

(e)  Executive Order 12088, Federal Compliance with Pollution Control Standards, October 13, 
1978. 

(f)  Executive Order 12372, Intergovernmental Review of Federal Programs, July 14, 1982. 
(g)  Executive Order 12856, Federal Compliance with Right-to-Know Laws and Pollution 

Prevention Requirements, August 3, 1993. 
 
3.  OTHER FEDERAL POLICIES 
 
(a)  Council on Environmental Quality Memorandum of August 11, 1980:  Analysis of Impacts 

on Prime or Unique Agricultural Lands in Implementing the National Environmental Policy 
Act. 

(b)  Council on Environmental Quality Memorandum of August 10, 1980:  Interagency 
Consultation to Avoid or Mitigate Adverse Effects on Rivers in the National Inventory. 

(c)  Migratory Bird Treaties and other international agreements listed in the Endangered Species 
Act of 1973, as amended, Section 2.
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11.  Design Figures 

 
  Figure 5: Wilson West Pier repair Reach D and Reach B.
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Figure 6: Stone overlay of Reach B of the west pier repair. 
 
 
 

 
Figure 7: Rubblemound pier extension of Reach C (new Reach E) of the west pier repair.
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